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TITLE I: GENERAL PROVISI ONS

10. GENERAL PROVISIONS



CHAPTER 10: GENERAL CODE CONSTRUCTION,;
PENALTY PROVISIONS

Section
10.01 Title
10.02 Definitions and Rules of Construction
10.03 Acts by Deputy or Designee
10.04 Code Provisions as Contimuze of Existing Ordinances
10.05 Effect of Repeal of Ordinances
10.06 References Include Amendments and Penalties; Construction
10.07 Conflicting Provisions
10.08 Catchlines and Headings; Construction
10.09 Unlawful or Prohibited Acts Include Causirfggrmitting, Concealing
10.10 Code Severability

10.99 Penalty Provisions
§ 10.01 TITLE

The provisions embraced in this and following Chapters, Articles and Sectiohs shal
constitut e aihtCdieoftieTswngdoallbne d | i dfor ahicla , 0
designation fACode o fGoddlandTiomann cCeosd, e00 finmCaoyd eb,ed0 sourb s

§ 10.02 DEFINITIONS AND RULES OF CONSTRUCTION

In the construction of this Code and of all ordinances, the following rules shall be
observed, unless such constructrauld be inconsistent with the manifest intent of Tieavn
Councilor the context clearly requires otherwise:

(A)  Agency, when used to designate a subordinate element of government shall mean
and be construed as including all offices, departments, instsytimards, commissions, and
corporations of the Town government and, when so specified, offices, departments, institutions,
boards, commissions, and corporations which receive or disburse Town funds.

(B) Whenever th
Council 0 are used,
Goodland Indiana.

e wor dsthissBBanda t @i e 0o Boordi rid®d vere s, 0
such words shal.l be constr

(C) Computation of time when a statute requires a notice to be given, or any other act
to be done, a certain time before any motr proceeding, there must be that time, exclusive of
the day for such motion or proceeding, but the day on which such notice is given, or such act is
done, may be counted as part of the time, but when a statute requires a notice to be given or any
otheract to be done within a certain time after any event or judgment, that time shall be allowed
in addition to the day on which the event or judgment occurred.

(D) Townshallmeanah be constr ueGoodasd ilfn dolleeadaw, oo d s



(E) Definitions gven within a Chapter shall apply only to words or phrases used in
such Chapter unless otherwise provided.

(F)  Designee following an official of the Town shall mean the authorized agent,
employee, or representative of such official.

(G) Gender a word importinghe masculine gender only shall extend and be applied
to females and to firms, partnerships and corporations, as well as to males.

(H)  May- the word may is permissive and discretionary.
() Month shall mean a calendar month unless otherwise expressed.

@)] Number aword impating the singular number only, mahere the context
requires, extend and be applied to several persons or things as well as to one person or thing; a
word importing the plural number only, may, where the context requires, extend and be applied
to one person or thing, as well as to several persons or things.

(K)  Oath shall mean any form of attestation by which a person signifies that he is
bound in conscience to perform an act or to speak faithfully and truthfully and includes an
affirmation or dearation in cases whereby law an affirmation may be substituted for an oath.

(L)  Ordinances and resolutions shall mean the ordinances and resolutions of the Town
of Goodlandand all amendments and supplements thereto.

(M)  Person shall mean and extend and be egpt associations, firms, partnerships
and bodies politic and corporate as well as to individuals.

(N)  Personal property shall mean any money, goods, movable chattels, things in
action, evidence of debt, all objects and rights which are capable of ownarghgyery other
species of property except real property.

(O) Public place shall mean and include any public street, road, or highway, alley,
lane, sidewalk, crosswalk, or other public way, or any public resort, place of amusement,
stadium, athletic field, grk, playground, public building or grounds appurtenant thereto, school
building or school grounds, public parking lot or any vacant lot, the elevator, lobby, halls,
corridors and areas open to the public of any store, office, or apartment buildingothemy
place commonly open to the public.

(P) Real property shall mean land, together with all things attached to the land so as
to become a part thereof.

(Q) Registered mail shall include certified mail with return receipt requested.



(R)  Shall, mustthe words shabr must are mandatory.

(S)  Signature and subscription shall mean the name of a person, mark or symbol
appended by him to a writing with intent to authenticate the instrument as one made or put into
effect by him.

(T)  State shall mean the State of Indiana.

(U)  Words and phrases shall mean and be construed according to the common and
approved usage of the language, but technical words and phrases and others that have acquired a
peculiar and appropriate meaning in the law, shall be construed and understood atezording
such meaning.

(V)  Year shall mean a calendar year unless otherwise expressed.

§ 10.03 ACTS BY DEPUTY OF DESIGNEE

Whenever a power is granted to or a duty is imposed upon a public officer or employee,
the power may be performed by any authorized deputigsignee or by any person duly
authorized, unless this Code expressly provides otherwise.

§ 10.04 CODE PROVISIONS AS CONTINUANCE OF EXISTING ORDINANCES

The provisions appearing in this Code, insofar as they relate to the same subject matter
and are substdially the same as those ordinance provisions previously adopted by the Town and
existing at the effective date of this Code, shall be considered as restatements and continuations
thereof and not as new enactments.

No new ordinance shall be construeddpeaal a former ordinance, as to any offense
committed against the former ordinance, or as to any act done, any penalty, forfeiture, or
punishment incurred, or any right accrued, or claim arising under the former ordinance, or in any
way whatever to affe@ny such offense or act so committed or done, or any penalty, forfeiture,
or punishment so incurred or any right accrued, or claim arising before the new ordinance takes
effect; save only that the proceedings thereafter had shall conform, so far asipiediicthe
ordinances in force at the time of such proceedings; and if any penalty, forfeiture, or punishment
be mitigated by any provisions of the new ordinance, such provision may, with the consent of the
party affected, be applied to any judgment pramced after the new ordinance takes effect.

(1985 Code, §-1-4)

§ 10.05 EFFECT OF REPEAL OF ORDINANCES; REVIVAL

Neither the adoption of this Code nor the repeal hereby of any ordinance of the Town
shall in any manner affect the prosecution for violatd ordinances, which violations were



committed prior to the effective date hereof, nor be construed as a waiver of any license or
penalty at the effective date due and unpaid under such ordinance, nor be construed as affecting
any of the provisions of sh ordinance relating to the collection of any such license or penalty
or the penal provisions applicable to any violation thereof, nor to affect the validity of any bond
or cash deposit in lieu thereof, required to be posted, filed or deposited puosaiayt t
ordinance, and all rights and obligations thereof appertaining shall continue in full force and
effect.

Whenever any ordinance repealing a former ordinance, clause or provision is repealed,
such repeal shall not be construed as reviving such fondigraoce, clause or provision, unless
expressly provided therein.

§ 10.06 REFERENCES INCLUDE AMENDMENTS AND PENALTIES;
CONSTRUCTION

Any reference in this Code to an ordinance or provision of this Code shall mean such
ordinance or provision as may now or as hereafter amended.

Any reference in this Code to Chapters, Sections shall be to the Chapters and Sections of
this Code unless otherwise specified.

Any reference to any amendment of any Section of this Code containing provisions for
which a penaltys provided in another Section, the penalty so provided in such other Section
shall be held to relate to the Section so amended or the amending Section whether reenacted in
the amendatory ordinance or not, unless such penalty is specifically repeated ther

§ 10.07 CONFLICTING PROVISIONS

If the provisions of different Chapters, or Sections of this Code conflict with or
contravene each other, the provisions of each Chapter, or Section shall prevail as to all matters
and questions growing out of the sudtjmatter of that Chapter, or Section.

If clearly conflicting provisions are found in different Sections of the same Chapter, the
provisions of the Section last enacted shall prevail unless the construction is inconsistent with the
meaning of that Chapter.

§ 10.08 CATCHLINES AND HEADINGS; CONSTRUCTION

All designations and headings of Chapters, and Sections are intended only for
convenience in arrangement and as mere catchwords to indicate the contents of such Chapters, or
Sections, whether printed in bodate type or italics. They shall not be deemed or taken to be any
part or title of such Chapters, Sections; nor unless expressly so provided, shall they be so deemed
upon amendment or reenactment; nor shall they be construed to govern, limit, modiby, ialter
any other manner affect the scope, meaning or intent of any of the provisions of this Code.



§ 1009 UNLAWFUL OR PROHIBITED ACTS INCLUDE CAUSING,
PERMITTING OR CONCEALING

Whenever in this Code any act or omission is made unlawful or prohibiteallitratiude
causing, allowing, permitting, aiding, abetting, suffering, or concealing the fact of such act or
omission.

§ 10.10 CODE SEVERABILITY

It is declared to be the intention of thewn Councilthat the Sections, Subsections,
paragraphs, sentencetguses, phrases and words of this Code are severable. If any Section,
Subsection, paragraph, sentence, clause, phrase or word is declared unconstitutional or otherwise
invalid by the lawful judgment or decree of any court of competent jurisdiction, its
unconstitutionality or invalidity shall not affect the validity of any of the remaining Sections,
Subsections, paragraphs, sentences, clauses, phrases and words of this Code, since the same
would have been enacted by thewn Councilwithout and irrespecte/of any unconstitutional
or otherwise invalid Section, Subsection, paragraph, sentence, clause, phrase or word being
incorporated into this Code.

(Statutory Reference: I.C. § 363-8(a)(10))

§ 10.99 PENALTY

(A)  Penalty Provision for violations ¢iiecode.

1. In all cases where the same offense is made punishable or is created by
different clauses or sections of an ordinance the prosecuting officer may elect under which to
proceed; but not more than one recovery shall be had against the same péingosafoe offense;
provided, that the revocation of a license or permit shall not be considered a recovery or penalty
S0 as to bar any other penalty being enforced.

2. Whenever a minimum but not maximum fine or penalty is imposed, the
court may in its discran fine the offender any sum exceeding the minimum fine or penalty so
imposed but not exceeding two thousand five hundred d¢#a2&00.00) for each offense.

3. Whenever the doing of any act or the omission to do any act constitutes a
breach of any sectioor provision of an ordinance, and there shall be no fine or penalty declared
for such breach, any person found to have violated such section or provision shall be fined not
more than two thousand five hundred dollars ($2500.00) for each offense.

4, A separateffense will be deemed committed on each day on or which a
violation occurs or continues.

(B)  Any Section of the code which refers to the penalty provision of this division may
be admitted by the violator before the Cl@neasurer who shall serve as Viddais Clerk, and
pay the civil penalty described in this section in lieu of the filing of an ordinance violation. The
maximum civil penalty which may be paid to the Violations Clerk is $250.00. In the event the
violator does not wish to admit the violatiand pay the civil penalty, or in the event that the civil
penalty exceeds $250.00, the violation shall be filed in court, and the civil penalty described in this



section shall be assessed upon judgment of an ordinance violation by the court
(C)  Specific Paalties.
(1) For violations ofs 32.05 Prohibiting Pedestrians on the Racetrack:

(@) A person who violates the provisions of tBisctionshall be fined
Two Hundred Fifty Dollars ($250.00).

(Ordinance No. 20040; passed September 20, 2004)
(2) For violations of§ 32.06 Skateboards and Roller Blades:

(@) A person who violates the provisions of tBisctionshall be fined
One Hundred Dollars ($100.00).

(Ordinance No. 20090, passed August 17, 2009)

(3) For violations ok 32.07 Fishing in tke Town Pond:
(&) A person who violates the provisions of tectionshall be fined
Two Hundred Dollars ($200.00) per
possession.
(Ordinance No. 20312, passed August 15, 2011)

(4) For violations of§ 50.02,Sharing Ulities:
(a) A person who violates the provisions of tBexctionshall be fined Two
Hundred Fifty Dollars ($250.00). The penalty may be enforced against
either or both, the person providing the Service and/or the person
accepting the Service.
(Ordinarce No. 20153, passed May 18, 2015)

(5) For violations ofg 51.01 Water Conservation:

(a) A person who violates the provisions of tBexctionshall be fined Two
Hundred Fifty Dollars ($250.00).

(Ordinance No. 1988, passed July 18, 1988)
(6) For violations of§ 51.02 Unauthorized Water Use:

(a) A person who violates the provisions of tBexctionshall be fined Two
Hundred Fifty Dollars ($250.00).



(Ordinance No. 1998-5, passed August 21, 1995)
(7) For violations ofg 51.03 Private Wdls Prohibited:

(@) A person who violates the provisions of tBisctionshall be fined
Two Hundred Fifty Dollars ($250.00).

(Ordinance No. 20041, passed June 20, 2005)
(8) For violations of§ 51.04, Backflow Prevention

(a) A person or entity waviolates thisSectionshall be fined $25.00 per
day per connection that violates t&isction

(Ordinance No. 2018, passed January 18, 2016).
(9) For violations ofg 70.01, Damaging Streets

(a) A person who violates the provisions of tBexton shall be finedOne
Hundred Dollars ($100.00).

(10) For violations of§ 70.02, Time Limits for Parking:

(a) A person who violates the provisions of tBisctionshallbe fined
Fifty Dollars ($50.00).

(Ordinance No. 1998, passed April 20, 1998)
(11) For violations of§ 70.03 Parking on Benton Street:

(a) A person who violates the provisions of tBectionshall be fined One
Hundred Dollars ($100.00).

(Ordinance No. 201120, passed November 20, 2017; 1984 Codel § 7
amending similar provien passed in 1937)

(12) For violations of§ 70.04 Handicap Parking

(a) A person who violates the provisions of tBectionshall be fined One
Hundred Dollars ($100.00).

(Ordinance N020072, passed June 18, 2007, amending Ordinance No.
200414, msse 2004; amending Ordinance No. 2000 passed August
21, 2000



(13) For violations of§ 70.05 Parking of Semiractors and Trailers:

(a) A person, corporation, or entity, which violates the provisions of this
Sectionshall be fined One Hundred Daitk ($100.00).

(Ordinance No. 20093, passed December, 2009; amending Ordinance
No. 20091, passed January 19, 2009; amending Ordinance No-12)04
passed September 20, 2004; amending Ordinance No-419@&sed
December 15, 1997; amending Ordinanae N99613, passed May 20,
1996; amending Article-3 of the 1984 Code)

(14) For violations of§ 72.01 Golf Cartsand Off Road Vehicles

(a) A person who violates the provisions of tBectionshall be fined One
Hundred Fifty Dollars ($150.00).

(Ordinance No. 20092, passed October 19, 20@dinance No. 2067
12, passed July 16, 2007)

(15) For violations of§ 90.02 Animal Regulatios:

(a) A person who violates the provisions of tBectionshall be fined One
Hundred Dollars ($100.00) per efise.

(Ordinance No. 2008, passed April 18, 2005)
(16) For violations of§ 90.03(D) Weeds and Grasses:

(a) A person who violates the provisions of tBextionshall be fined One
Hundred Dollars ($100.00).

(Ordinance No. 2004, passed July 190P4; Ordinance No. 206317B,
passed; Ordinance No. 1998, passed October 19, 1998)

(17) For violations of§ 90.03(F) Burning:

(@) A person who violates the provisions of tBisctionshall be fined
One Hundred Fifty Dollars ($150.00).

(OrdinanceNo. 20056, passed March 21, 2005)
(18) For violations of§ 90.03(G) Offensive Odors

(@) A person who violates the provisions of tBisctionshall be fined
One Hundred Dollars ($100.00).



(Ordinance No. 200820, passed January 15, 2001)

(19) Forviolations of§ 90.03(H) Noise Pollution

(@) A person who violates the provisions of tBisctionshall be fined

One Hundred Dollars ($100.00).
(Ordinance No. 200320, passed January 15, 2001)
(20) For violations o8 90.03(K) Trash Containers:

(a) A person who violates the provisions of tBexctionshall be fined
Fifty Dollars ($50.00).

(Ordinance No. 2019415, passed April 15, 2019)
(21) For violations o§ 90.04(A) Prohibiting Storage of Junk Vehicles:

(a) A person who violates the pisions of thisSectionshall be fined
Fifty Dollars ($50.00).

(Ordinance No. 2013)
(22) For violations of 91.01 Yard Sales:

(a) A person who violates the provisions of tBectionshall be fined
Seventyfive ($75.00).

(Ordinance No. 20113, passed October 17, 2011)

(23) For violations o8 92.01 Dumping at the Sewer Plant:

(a) A person who violates the provisions of tBexctionshall be fined Two

Hundred Fifty Dollars ($250.00).
(Ordinance No. 2018217C, passed December 17, 2018)
(24) For violations of§ 93.01,Trees and Shrubs:

(a) I'f said trees are not tri
the owner of said real estate shall be fined $100.00.

(Article 10-1 of the 1984 code, amending 1889 provision)

(25) For violatons of§ 110.01 Peddlers:

mme d

Wi



(a) A person/business entity who violates Béetionshall be fined One
Hundred Dollars ($100.00).

(Ordinance No. 2018, passed June 20, 2016)
(26) For violations of§ 131.01 Prohibiting Dangerous Devices:

(a) A persn who violates the provisions of ti8&ctionshall be fined Two
Hundred Fifty Dollars ($250.00).

(Ordinance No. 2008, passed January 17, 2005)
(27) For violations of§ 132.02 Tobacco and Nicotine Use:

(a) A person who violates the provisiongtus Sectionshall be fined
Fifty Dollars ($50.00).

(Ordinance No. 2018217A, passed December 17, 2018)
(28) For violations ofChapter 150Building Code:

(@) A person who violates the provisions of tBisctionshall be fined
Two Hundred Fifty Dolérs ($250.00).

(Ordinance No. 2003, passed October 15, 2007)

(29) For violations of Chapter 170, Zoning:
(@) A person who violates this Chapter or fails to comply with any of
its requirements shall be fined not less than Twenty Dollars ($2an@0)
not more than Three Hundred Dollars ($300.00).

(28) For violations of Ordinance No. 200820, Unauthorized Sewer Discharge:

(a) A person who violates the provisions of tBextionshall be fined Two
Hundred Fifty Dollars ($250.00).

(OrdinanceNo. 20190520, passed May 20, 2019)

Crossreference: Violations Clerk, see § 31.15
Statutory reference: see I.C. 336-2-2, 3336-2-3, 3336-3-1, 361-3-8(a)(10)

(Ordinance No. 20112, passed November 21, 2011; Ordinance Qt©62 , passed March
21, 2016 amended by Ordinance No. 20Q921A, passed September 21, 2020



TITLE 1Il: ADMINISTRATION

30.
31.
32.
33.
34.
35.

TOWN COUNCIL

TOWN EMPLOYEES
PARK AND RECREATION
TOWN ELECTIONS
CLERK-TREASURER
FINANCIAL



CHAPTER 30: TOWN COUNCIL

Section
30.01 Town Gouncil

8§ 30.01 TOWN COUNCIL

(A)  The threemember Town Council dBoodland Indiana, under IC 36-1-1 et seq.
is the town legislative body.

(B) Regular meetingsfdhe legislative body shall be held ttterd Mondayof each
month at7:00 P.M. C.S.T.in the Town Hall

(C) Special meetings may be called by the legislative body if the public interest
requires.



CHAPTER 31: TOWN EMPLOYEES

Section
31.01 Employee Benefits
31.02 Drug Free Workplace
31.03 Town Marshal
31.04 Marshal Reserve Program
31.05 Nepotism

8§ 31.01 EMPLOYEE BENEFITS

(A)  Definitions
1. "Departmeit Head" shall mean the Street aldter Superintendent, Sewer
Superintendenfown Marshal, or Cledd reasurer, all of which are by definition a Permanent Full
Time Employee for the purposes of this Section.

2. "Employee," for the purpose of this Ordinance alone, shall refer only to Full
Time Permanent Employees.
3. "Extended Family" sHamean the employees: (i) immediate family; (ii)

parents; (iii) siblings; (iv) any children of immediate family, parents, or siblings; (v) parents
law; or (vi) stepparent or stepsibling.

4. "Full Time" means a person employed with the intention thetgerson
will generally work thirtyfive (35)actual workhoursexclusive of breakper calendar week; who
is designatedby the employe@& Department Head as a ftilne employee for the purposes of
benefits; and whose status is approved by the Town Council.

5. "Hired" shall mean the first day upon which the employee earned pay and
was designated as a Permanent-Futie employee. Therefore, a péirhe or temporary employee
that is later designated as a PermanentHuale employee, shall be considered hiredathat
first paid day in their new Permanent Fliime designation.

6. "Immediate Fanily" shall mean the employeespouse, child, or stepchild.

7. "Part Time Employee" shall mean any person who is not atifod
employee.

8. "Pay Period" shall mean a calendarekiebeginning at 12:00 a.m. on

Sunday and concluding at 11:59 p.m. on Saturday, consisting of five (5) working days. For the
purposes of determining days off with pay, each day shall include eight (8) hours, a total of forty
(40) working hours per week.

0. A Department Head shall not hire a person or promote a person, into a
Permanent FulTime position, without the prior approval of the Town Council. However, the
Town Council may elect to make a person's status as a Permane€rittauémployee retroactive.

(B) Work Time

1. The following work periods are established for all the varioustifuk
employees of the Town:
a. All hourly paid employees shall be compensated on the basis of a

40-hour work period unless otherwise reflected on the salary ordinance. The sdivealkieveek
shall consist of 40 hours in the form of five eilur shifts, excluding time for lunches. No
overtime compensation shall be given until after 40 hours hasaoteallyworked in any work



period, with such overtime hours of work being meedum no less than oftelf hour increments.

b. Salaried employees. The following positions shall be deemed
salaried: ClerKireasurer, Chief Marshal, Street aNdater Superintendent, and the Sewer
Superintendent. Further, the town hereby adopts federal ispéiorfis for salaried employees as
established by the Fair Labor Standards Act, in that salaried employees shall be paid their set salary
if they work more or less hours than the ugagly (40) hour scheduled work week.

2. Overtime shall be paid to all hdypaid employees at an hourly rate of time
and one half for houractuallyworked overforty (40) hoursin any pay period. No employee shall
be paid for overtime without prior approval of the empldgd@epartment Head.

3. No employee shall work less tharglei (8) hours on a given workday,
without the prior approval of the employe®epartment Head.

(C) Vacations

1. All salaried and hourly paid employees of the Town, who are on the payroll
of theTown in any year, shall receive vacation as follows:

a. Employees whdave completed on@d) year of continuous service
shall receive ten (10) paid days leave as Vacation Days.

b. Employees who have completed five (5) years of continuous service
shall receive fifteen (15) paid days leave as Vacation Days.

C. Employees who have cqieted ten (10) years of continuous service
shall receive twenty (20) paid days leave as Vacation Days.

2. Employees shall accrue vacation days on January 1st of each fiscal year,
based on their years of service, except as provided below.

a. Employees may not ke and do not earn vacation during their first
year of employment.

b. Employees hired before July 1st shall earn five (5) vacation days on
their one year anniversary date and shall continue earning vacation days on January 1st of each
year following their aniversary date in accordance with Section A.

EXAMPLE: An employee is hired into, or promoted into, a Permanent Full Time
Employee position on February 1, 2004. On February 1, 2005, the employee shall earn five
(5) vacation days. On January 1, 2006, the eyg# shall earn ten (10) vacation and earn

all future days on January 1st of each year.

C. In order to earn vacation days, an employee must work at least one
day on or following January 1st of a given year. In the event the employee is on vacation, sick
leave extended sick leave, or any other paid or unpaid leave, the vacation days shall not be earned
until the employee's first working day after January 1.

3. The most recent date hired shall be considered the anniversary date for
employees with breaks in serviserein the employee was not a Permanent Full Time Employee
of the Town but was subsequently rehired.

4, Vacation days may not be taken on an hourly basis, but rather must be used
in whole day increments.

5. An employee may carry over up to five (5) vacatiopsdiaom a prior year,
to be added to the vacation days earned by the employee on January 1st of the new year.

a. On January 1st of each year, if an employee had more than five (5)
unused vacation days from the previous year, those days shall be forfeiteak wéik.

b. On or before the January Council Meeting of each year, all



employees shall submit to the Council, a proposed vacation schedule, which schedules all paid
vacation time for the calendar year. Either the Council or the employee, may adjust thegropos
vacation schedule, to meet the needs of the Town or the Employee.

6. A Department Head is not obligated t
vacation daysjf the request unreasonabbtpnflicts with the needs of the Town or another
empl oy e e 6 s cheduledwacationsdr ig regquediess than two (2) weeks in advance,
otherwise the Department Head should make reasonable efforts to accommodate the employee's
request.

(D)  Sick Leave

1. Employees shall receive fiv(b) days Sick Leave with pay each year,
accuing on the January 1st following their first full year of employment. Any unused Sick Leave
shall expire and not be carried over from year to year. Sick leave available in any calendar year
shall be granted only for sickness or injury of an employee orbaeof the employee's immediate
family or to attend a dental and medical appointments, where the employee is the patient.

2. After exhausting all sick days, personal days, and vacation days, an
employees may receive up to eight (8) weeks Extended Sick katvepay, for personal injury
or illness lasting in excess of one (1) week when absence from work is ordered by a Physician
previously approved by the Council.

a. The affected employee or their duly authorized Health Care
Representative or Attornag-Fact (& defined by Indiana Code), may request approval for
Extended Sick Leave to the Council by making such request the same in writing, which consents
to and agrees to pay for an examination by a Physician approved by the Council.

b. The Physician shall be autliwed to report to the Council: (1)
whether the employee is physically unable to perform their normal duties; (2) the minimum
duration of leave required; (3) whether it is medically necessary for the employee to be absent
from work; (4) whether the employee capable of returning to work with limited duties and
reasonable accommodations, which should leeifpd by the Physician, and)(@hether or not
the employee may be able to return to work in less than eight (8) weeks.

C. The Council shall then discuss Executive Session the contents of
the letter, and vote in a public meeting whether to approve the Extended Sick Leave and the amount
of time authorized, which may be granted retroactively. If an employee is granted less than eight
(8) weeks sick leavehéy may reapply for Extended Sick Leave, pursuant to these prayia®n
many times as necessary until the eight (8) weeks is exhausted.

d. The employee may not receive in excess of eight (8) weeks paid
Extended Sick Leavi®r any one related injury or illiss.
e. Once an employee has exhausted their eight (8) weeks of Extended

Sick Leave, they may not apply for Extended Sick Leave, for any reason, until they have returned
to work for one year.

3. Sick Leave may be usedwholehour increments and should be rededs
in advance, when possible.

(E) Employee Insurance. Life, accident, medical and hospitalization insurance shall be
provided to eligible employees in amounts and with such insurance companies, as shall be
determined and approved by the Town Council, ados#t in the minutes and records of the
Council with such policies to be on deposit with the CGler&asurer and copies of same to be



provided to employees or made available to them upon request.

(P Holidays.

1. The following days shall be observed as paid thols off for the benefit of
EmployeesNew Year's Day, Presidents' Dd&ypod Friday, Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day.

2. In the event the holiday falls upon the employee's schedagdfd, the
Clerk-Treasurer shall administratively designate an alternative day for observance.

(G) Bereavement Leave. All employees of the town shall receive bereavement leave
with pay up to a maximum of three (3) days on wWwrkdaystaken within a reasondbtime
following the death of the employee's Extended Family. Employees shall not receive bereavement
leave during periods of absence from work for any reason, including layoffs, sick leave, holidays,
vacations, and any other authorized or unauthorize€draie.

(H) Retirement Fund. A retirement fund shall be provided to eligible employees in
amounts and with such retirement funds, as shall be determined and approved by the Town
Council, as set forth in the minutes and records of the Council, with such tubdsoh deposit
with the ClerkTreasurer and forwarded to such retirement fund. Copies of the fund program,
employee ané mp | o comtribudicen will be made available to employees upon request.

() Termination Notice.
1. An employee who gives less than ten)(M@rking days advance notice of
their intent to terminate employment shall be entitled only to their wages accrued in the pay periods
falling between the last pay period wherein the employee received wages in the form of a payroll
check and the last dalgd employee performed scheduled work for the Town. No other benefits
provided by the Town that may be accruable or payable shall be authorized or allowed in the
preceding circumstances.

2. An employee who gives at least ten (10) working days advance naite sh
be entitled to payment for unused, but earned vacation days as of the last working day.
3. Any employee who is absent from scheduled duties for(fiyeonsecutive

scheduled work days without notifying the office of the Cl€rkasurer and without recéng
approval for such absence from said office shall be deemed to have terminated such employee's
employment with the Town and all wages and benefits shall thereupon immediately cease.

@)] Personal Leave.
1. Employees shall be entitled to two (2) days per aderear with pay for
absences deemed by the employee as Personal Days.

2. Employees with less than one (1) year of service, shall earn Personal Days
on theirfirst-yearanniversary date, then on January 1st of each year thereafter.

3. Personal Days are earnaddanuary 1st of each year and are not cumulative
from year to year.

4, Employees should request Personal Days off in advance from their

Department Head whenever possible.
5. Personal days may be taken on an hourly basis.



(K)  Hours Worked on a Paid Day Off.

1. Whenewer an employee works on a day on which a Vacation Day, Holiday,
Personal Day, Bereavement Day, Sick Leave or Extended Sick Leave, is claimed by the employee,
the amount of hours credited for the paid time off together with the actual hours worked shall not
exceed eight (8) hours. To the extent that claiming such paid day off after working some period of
time, causes the employee d¢taim overtime, the paid time off shall be reduced to prevent
exceeding the eight (8) hour limEXAMPLE: An employee works tiee (3) hours and needs to
leave work early and requests permission for their Department Head to use a Vacation Day. The
Vacation Day will havallowedthe employee to earn five (5) paid hours leave, together with three
(3) hours worked, for a total of dig(8) hours.

2. If an employee is called out to work, due to an emergency or for the needs
of the Town, ona previously scheduled Holiday or Vacation Day, the Department Head may
approve overtime for the hours worked, irrespective of this provision.

(L) Flex Time.

1. Supervisors may, at their discretion, cause hourly paid employees under
their supervision to begin work earlier or later and/or split scheduled hours to satisfy the usual
daily work requirement standard of eight hours.

2. Salaried employees who are exérfrom overtime compensation and are
required to maintain mandatory hours throughout the work week, shall be granted the latitude to
schedule flex time, so long as the hours are used by the end of the year.

(Ordinance No. 2013J, passed October 18, 2010)

8§ 31.02 DRUG FREE WORKPLACE

(A) Policy

1. The Town requires all employees to report for work in a condition that
allows them to perform their duties in a safe and efficient manner. Employees will not be permitted
to work under the influence of alcohol or wighohibited drugs in their systems thereby affecting
job performance.

2. Violation of any provision of this Section will be considered just cause for
disciplinary action up to and including discharge, even for a first offense. In addition, refusal to
adhere tany part of the policy may be considered an act of insubordination and also may lead to
disciplinary action up to and including discharge.

3. This Section and related procedures may be modified by the Town at any
time in order to comply with any applicabkederal, state or local laws or to better serve the needs
of the Town.

(B)  Prohibited Drugs
1. Prohibited drugs are defined as illegal substances, including controlled
substances as defined in the Controlled Substance Act (21 U.S.C. 8120 and the Code of Federal
Regulations (21 C.F.R. 1308-11B08.15) angrescriptioncontrolledsubstance which have not
been prescribed by a licensed physician or dentist for specific treatment purposes for the employee.
Abuse of prescription or ov¢he-counter drugs will also bedated as a substance abuse problem



under this Section.

2. This Section prohibits the illegal use, sale, transfer, distribution, possession,
or unlawful manufacture of narcotics, drugs, or other controlled substances while on the job or on
Town premises (inclding vehicles used for Town business). These include but are not limited to
marijuana, cocaine, crack, PCP, heroin, LSD, amphetamines, methamphetamine (or two or more
precursors thereof), hallucinogens, and barbiturates. Any illegal substances foundhon suc
premises will be turned over to the state police and may lead to criminal prosecution.

3. Any employee who intends to transport or possess Anhydrous Ammonia,
shall inform the Clerklreasurer, in writing, of the amount involved, the time frame the
employee will transport opossess it, and the reason for doing so.

(C)  Alcohol

1. The use of alcohol on the job or on Town premises is prohibited, unless
such use is neabusive and is part of an authorized official event held off Town premises. The
use of alcoholn vehicles used for Town business is strictly prohibited. Operating a vehicle with a
measurable amount of alcohol or a controlled substance, shall be a violation of this Section, except
that controlled substans@rescribed by a physician, which do not ampthe operating of the
vehicle is permissible.

2. Alcohol possession applies to all open or unsealed alcoholic beverage
containers. Such containers are not allowed on the job or on Town premises, unless their
possession is part of an authorized officialrév@®ossession of such containers in vehicles used
for Town business is never authorized.

(D)  Reporting Violations

1. Employees musas a condition of employmeabide by the terms of this
Section and report in writing, any conviction under a criminal drugtst&iuviolations occurring
on or off Town premises when conducting Town business, to the Town Council President, within
five (5) business days after the conviction. The Town Council President will then notify the Town
Council members within terlQ) daysafter receiving notice from either the employee or from
another source. (These réguments arenandated by the Drugree Workplace Act of 1988.)

2. An employee who is involved with off the job illegal drug activity may be
considered in violation of thiSecton. In determining whether disciplinary action will be imposed
for this activity, the Town will consider the circumstance of each incident, including but not limited
to any adverse effect the employee's actions may have on its customers, other entplyees,
public, or the Town's reputation and image.

3. Any questions regarding the reporting of violations should be directed to
the ClerkTreasurer.

(E) Employee Rehabilitation

1. Health maintenance is primarily a personal responsibility and it is the
individual's reponsibility to correct unsatisfactory job performance or behavioral problems caused
by alcohol or drug abuse. In an effort to assist employees, the Town will provide various means
for employees and their family members to remain aware of the dangerstirmaabuse in the
workplace and to overcome drug and alcohol related problems.

2. Employees with a personalcohol or drug related problem are encouraged
to volunteer to participate inrahabilitation program, before work performance becomes affected.



3. Paticipation in a rehabilitation program will not be considered cause for
disciplinary action. Employees will not be disciplined merely because of participation in a
rehabilitation program or excused from the disciplinary consequences of conduct which is in
violation of thisSectionor any other Town policies or job requirements.

4. Any employee identified through a Town investigation as having a
substance abuse problem also may not avoid disciplinary action by requesting to participate in an
approved rehabiliteon program.

5. Circumstances in each case will be evaluated to determine the course of
action to be taken (i.e., whether the employee will be offered the opportunity to participate in a
rehabilitation program and/or will be subject to discipline.)

(F)  Testing
1. The Town will not ask employees to submit to random alcohol or drug tests.
2. Alcohol or drug tests may be required for employees in the following
circumstances:
a. When unsatisfactory job performance or other employee behavior is
reasonably indicative of substz abuse.
b. During and after participation in a drug or alcohol rehabilitation
program for a reasonable period of time as determined by the Town.
C. When required by law.
3. If an employee of the Town ("reporting employee") identifies a co

employee with a behavipattern and/or job performance reasonably indicative of substance abuse
("affected employee"), the reporting employee shall notify the Town {lex&surer or the
President of the Town Council, who shall bring the issue to the attention of the TownlCounc
during an Executive Session. The Council may recommend that the employee have a fitness for
duty examination by a physician designated by the Town. The physician will determine whether a
fitness for duty examination is necessary and whether alcohalgitests will be required.

4, Preemployment drug testing may be utilized as a part of the pre
employment physical. The method of testing will be determined by the Town Council. Applicants
who test positive for prohibited drugs in their systems will not thered employment. Any
guestions regarding reapplication opportunities should be directed to thel@eadurer or Town
Council.

(Ordinance No. 2008, passed August 16, 2004

8§ 31.03 TOWN MARSHAL

(A)  The Goodland Police Department shaveup to threg3) deputy marshals and
six (6) reserve deputy marshals.

(B) Town Marshal and his or her deputies shall be subject to-geareprobationary
period during which time the officer's performance will be evaluated by the Town Council and the
Town Marshal. Prioto the officer's ongear anniversary, the Town Council shall be apprised of
the officer's performance by the Town Marshal, or, if it is the Town Marshal's first year of
employment, the Town Council will review his or her performance. After this evalydt@®mown



Council shall notify the officer in writing prior to his firgear anniversary whether his or her job
performance has been satisfactory. If an officer is so notified that his or her performance is
unsatisfactory, his or her employment shall iethately cease. Otherwise, at the expiration of the
probationary period, the officer is considered regularly employed by the Town.

(C) It shall be the duty of the Town Marshal to seek applicants and interview potential
deputy marshal candidates. When the Ttarshal has completed that task, he or she shall report
to the Town Council his recommendation, and the Town Council will ultimately decide whether
the candidate recommended shall receive an offer of employment.

(D) The terms of service of deputy marshaksthiat they serve part time and each shall
serve with compensation. Reserve DepWyarshals shall serve as needed and without
compensation.

(E)  The Deputy Marshal Position for the purposes of the Annual Wage Ordinance, shall
be funded and used, primarily, pay for law enforcement coverage to Deputy Marshals on the
regularly scheduled days off of the Town Marshfthe Town Marshal is unable to locate a
Deputy Marshal to work on the Marshal's regular day off, then the Town Marshal may, at his
discretion, wok on the day off to provide Supplemental Coverage to the residents of Goodland,
and the ClerKreasurer shall compensate him at his appropriate rate of pay

() In the event that the Town Council agrees to send the Town Marshal and/or his or
her deputy marsdl to receive training, prior to receiving any such training, the officer shall be
required to sign an agreement agreeing to repay to the Town the costs of any such training, in the
event that the officer does not remain in the employ of the Town forlyiyedr after completion
of the training course. In the event that the officer leaves the employ of thewitvimone (1)
year after completion of training at the Indiana Law Enforcement Academy, whether voluntarily
or involuntarily, the Town shall beirebursed by said officer by an amount equal to the cost of
the academy training multiplied by a percentage of the time remaining in theanperiod.

(G) The Town Marshal may dismiss a deputy marshal or reserve deputy marshal at any
time. However, a deputyarshal or reserve deputy marshal who has been employed by the Town
for more than six (6) months after completing the minimum basic training requirements adopted
by the law enforcement irang board under Indiana Code251-9 may be dismissed only if the
procedure prescribed by Indiana Code536-3 is followed.

(Ord. No. 19973, passedSeptember 15, 199mended byOrdinance No. 20084, passed
September 19, 200amended by Ordinandéo. 200911, passed November 16, 2009
§ 31.04 MARSHAL RESERVE PRO GRAM

(A) The Town Marshal is authorized to create and operate a Town Marshal Reserve
Program at the discretion of the Town Marshal.

(B) A Reserve Marshal shall be a law enforcement officer for the Town and is



empowered by the Town to enforce Ordinances and isgeatl law enforcement powers, to the
fullest extent of the laws of the State of Indiana and the United States.

(C) The Town Marshal shall insure that all Reserve Marshals comply with the
requirements of the Indiana Law Enforcement Academy.

(D) A Reserve Marshashall be an unpaid employee for the Town and shall not be
entitled to compensation for his services or entitled to benefits.

(E) The Town Marshal shall create a policy to determine the eligibility requirements
for such applicants and to regulate theirrigrand employment.

(F)  As avolunteer, the Reserve Marshal is employed at the will of the Town Marshal
and the Town.

(Ordinance N02005 13, passed August 15, 2005

8§ 31.05 NEPOTISM AND CONTRACTING WITH A UNIT BY A RELATIVE

(A) The Town's Nepotism Policy iseleby established effective July 1, 2012 by
adopting the minimum requirements provisions of Indiana Coded&®2, and including all future
supplements and amendments thereto which become law from time to time, and making them a
part hereof as if fully geout herein. In additiora copy of Indiana Code 3620.2 Nepotism in
effect on July 1, 2012 is attachasl an Appendix

(B) The Town's Contracting with a Unit by a Relative Policy is hereby established
effective July 1, 2012 by adopting the minimum requieats provisions of Indiana Code-36
21, and including all future supplements and amendments thereto which become law from time to
time, and making them a part hereof as if fully set out herein. In additioopy of the Indiana
Code 361-21 Nepotism ireffect onJuly 1, 2012 is attached as an Appendix

(C) A single member of the legislative body cannot act for the body to make work
assignments, compensation, grievances, advancement or a performance evaluation without prior
authority of a majority of the bgdand therefore without such authority by the majority he/she will
not be in the direct line cfupervision. See, IC 366-11, IC 365-2-9.4.

(D) A single member of governing bodies with authority over employees in the Town
cannot act for the governing bodp make work assignments, compensation, grievances,
advancement or a performance evaluation without prior authority of a majority of the body, when
a statute provides that a majority is needed to act, and therefore, without such authority by the
majority, the single member will not be in the direct line of supervision.

(E) All elected and appointed officials and employees of the Town are hereby directed
to cooperate fully in the implementation of the policies created by this Section and in
demonstrating comg@ince with these same policies.



(F)  Failure to abide by or cooperate with the implementation, compliance and
certifications connected with the Nepotism Policy is a violation and may result in the discipline,
including termination, of an employee or a trangfem the direct line of supervision or other
curative action. An elected or appointed official of the Town who fails to abide by or cooperate
with the implementation, with the compliance and with mandated certifications of either the
Nepotism Policy may bsubject to action allowed by law.

(G) Failure to abide by or cooperate with the implementation, compliance and
certifications connected with the Contracting with Unit by a Relative Policy is a violation and may
result in the discipline, including terminatioof an employee or a curative action. An elected or
appointed official of the Town who fails to abide by or cooperate with the implementation, with
the compliance and with mandated certifications of either the Nepotism Policy or the Contracting
with Unit by a Relative Policy may be subject to action allowed by law.

(H) A copy of the provisions of Indiana Code-B&0.2 and Indiana Code 3621
effective July 1, 201nay be found irthe Appendix

() Two (2) copies of Indiana Code -3620.2 and Indiana Code 3621, and as
supplemented or amended, are on file in the office of the -Tlexétsurer for public inspection as
maybe required by Indiana Code-36-4.

(Ordinance No. 2013, passed June 18, 2012



CHAPTER 32: PARKS AND RECREATION

Seaction
32.01 Advisory Park Board
32.02 Athletic Advisory Committee
32.03 Recreation
32.04 School Use Policy
32.05 Pedestrians on the Racetrack
32.06 Skateboards and Rollerblades
32.07 Fishing

8§ 32.01 ADVISORY PARK BOARD

(A)  The Goodland Advisory Pamoard shall consist of five (5) members, and shall
assist with the planning, maintenance, organization, and enhancement of park services to the
citizens of the Town by conducting regular meetings and providing recommendations to the
Town Council for theiconsideration.

(B) The members of the Goodland Advisory Park Board shall be selected as follows:
1. Members 1, 4 an8: To be appointed by the Town Council, on or before
January 1st of the first year that any such position shall become available.
2. Members 2 and:3To be appointed by the Library Board of Trustees, on or
before January 1st of the first year that any such position shall become available.

(C)  Except for its first five (5) members, the members of the Goodland Advisory Park
Board shall serve staggered f¢d) year terms.

(Ordinance No. 19992-1, passed December 20, 1999; amended by Ordinance Ne42@00
passed April 17, 2000)

8§ 32.02 ATHLETIC ADVISORY CO MMITTEE

(A)  There is now created and established a standing committee, under the supervision
of the Rark Board, which shall hereafter be known as the Athletic Advisory Committee (the
"Committee™).

(B) The Committee shall consist of seven (7) members who are adult residents of the
Town.

(C) Atleast one (1) member shall be a member of the Board.
1. In the event theno member of the Association serves on the Board, the
Association may solicit a Board member to serve on the Association or designate one of the
Association's membegto recusghemselve$rom service on the Committee, and allow the Town
Council to fill the vacancy created by the recusal. If the Association does not recuse a member,
the Town Council may select a member to be removed from the Committee and appoint a
replacement.



2. Upon a vacancy created by the recusal or removal of a member from the
Committee or the failure of the Association to fill all seven (7) Committee positions, the Council
may appoint members to Committee, who shall serve for a minimum ofpyeaf or until the
Association can locate a qualified replacement, whichever is later.

(D) A Committee member shall actively and diligently participate in a reasonable
number of meetings and activities and faithfully carry out the duties requested by the Committee,
Board, or Council, while exercising due diligence and good character at all times.

(E) Notwithstanding any of these provisions, a Committee member may be removed
by a majority vote of the Committee or Council, and serves at the sole discretion of the Council.

(F)  This Committee shall hawbaeduty of organizing and overseeing the youth
basebalprogram for the Town, and other youth athletic activities in the Town, as determined by
the Council, Board, and/or Committee.

(G) The Committee shall select a President and Secretary, either of whom may call or
convene meetings and shall serve one (1) wrard each.

(H)  The Committee shall meet in accordance with the Indiana Open Door Law,
whether or not required by law, and shall generally meeting at the Town Hall.

() The Committee shall meet at least one (1) time during per year on the third
Monday in March, ad other times as necessary.

(Ordinance No. 20110, passed July 18, 2011)

8§ 32.03 RECREATION

(A) It shall be unlawful for any person or persons not being residents of the Town to
hire, put on, or perforrm, any circus show, menagerie of any kind, conskaw, or public
exhibition of any kind, within the corporate limits of the Town without first having obtained a
license to do so from the Clerk.

(B) It shall be unlawful for any person or persons not being a residém downto
run, own, or lease any maaoe, device, table target, any apparatus for throwiitigg or
striking, any shooting gallery, any game of chance, any huckster stand, or any refreshment stand
within thecorporate limits othe Townwithout first havingobtained a license to do soifn the
Clerk.

(C)  Any license for the above activities shall not be less thaB0$or more than
$50.00 per appearance, according to the size and extent of said activity.



8§ 32.04 SCHOOL USE POLICY

(A)  No fee will be charged for youth groups such as scdths,religious school,
etc., and not for profit organizations. Donations however will be welcomed.

(B) Aflat fee of $100.00 will be charged for the Goodland Alumni.

(C)  Other events such as wedding receptions, reunions, anniversaries, and other
gatherings wilbe charged $250.00 plus adeposi$d2 50. 00 t o be paid by ca
money order. Thdepositwill be returned when a representative of Tloevn inspects the
building and finds it to be in a condition satisfacttwyherepresentative. All grqas are
expected to clean up the area and remove any trash before the deposit will be returned.

(D)  Any person renting the building must sign a lease agreef@aeatable at the
Goodland Town Hall) and pvade a certificate of insurance as required by theeleaseement.

(Ordinance No. 1998-1, passed June 16, 1997)

8§ 32.05 PEDESTRIANS ON THE RACETRACK

(A)  Unauthorized persons shall not be allowed to enter upon the designated racetrack
during any racing event hosted or endorsed by the Town, from a perind @f)dhour before any
racing activity, until one (1) hour after any racing activity.

(B) A racingactivity shall includequalification laps, race laps, victory laps, test laps,
or any other instance upon which a racing vehicle is scheduled to use the track.

(C)  An Authorized Person shall include any person who is not acting under the direction
and authority of the Town, a law enforcement officer, EMS or firefighters acting in their official
capacity,a driver engaged in a racing evanmtthe race event sponsmrorganizer.

(D)  An unauthorized person shall include, any paskgrs race car driver who is not
presently engaged in the racing event or who has not been instructed to enter the racetrack by an
Authorized Person.

(E) Penalty, see §10.99.

(Ordinance No. 24-10, passed September 20, 2004)

8§ 32.06 SKATEBOARDS AND ROLL ERBLADES

(A) No person may use a skateboard, roller blades or similar devices, bicycles or
scooters on the sidewalk and handieapessible ramp on the gazebo located in the town park,
nor may ag person place or apply wax or similar dangerous substances on said public property.



Signage notifying patrons of this prohibition shall be posted in the vicinity of the sidewalk and
ramp.

(B) No person may use a skateboard, roller blades or similar debicgs|es or
scooters on the sidewalks between the following streets in the Town's business district, as follows:
on Newton Street, between Jasper Street and Prairie Street.

(C) Penalty, see § 10.99.

(Ordinance No. 2009 passed August 17, 2009)

8§ 33.07 FISHING

(A)  Removing fish from the public pond is prohibited; however, catching and
releasing fish promptly back into the fresh water is permitted.

(B) The Town Council shall have the authority to provide notice of designated times
when fish may be kept.

(C) No persao shall place fish in a bucket, net, on a stringer, wire, or otherwise
attempt to remove fish from the public pond, which doing so shall be construed as a violation of
the catch and release provisions permitted above.

(D) A person who catches a fish from igblic pond shall promptly, safely, and
reasonably remove the hook from the fish and return it to the pond immediately upon releasing it
from the hook.

(E)  No person shall be permitted to transport or possess live fish in the Town Park.

(F)  Penalty, see §10.99.

(Ordinance No. 20312, passed August 15, 2011)



CHAPTER 33: TOWN ELECTIONS

Section
33.01 Abolishing Legislative Body Districts

8§ 33.01 ABOLISHING LEGISLATIVE BODY DISTRICTS

Town legislative body districts are hereby abolished. All membéthe Town Council
shall be elected at large.

(Passed October 15, 1990)



CHAPTER 34: CLERK -TREASURER

Section:
34.01 Ordinance Violations Clerk

8§ 34.01 ORDINANCE VIOLATIONS CLERK

(A)  The ClerkTreasurer is designated Violations Clerk, pursuant to Indiana Code §
33-36-2-2, and he or she is authorized to take all actions permitted under Indiana €&i2,33
seq. and 336-3, et seq.

(B)  The violations clerk may accept:

1. written appearances;
2. waivers of trial;
3. admissims of violations; and

4. payment of civil penalties up ttwo hundred fifty dollars ($250.00) in
ordinance violation cases, subject to the schedule prescribed under3&33By the Town
Council.

(C)  The schedule of ordinance and code provisions listed in0Betfi.99 are subject
to admission of violation before the violations clerk, and the amount of civil penalty to be assessed
to a violator who elects to admit a violation are set forth in Section 10.99.

(D) If a person:

1. denies an ordinance or code violation;

2. fails to satisfy a civil penalty assessed by the violations clerk after having
entered an admission of violation; or

3. fails to deny or admit the violation;

the clerk shall report this fact to the official having the responsibility to prosecute ordinance
violation cases for the municipal corporation pursuant to 1.C-38385. Proceedings in court
against the person shall then be initiated for the alleged ordinance violation.

(Ordinance No. 2020921, passedeptembell, 2020)



CHAPTER 35: FINAN CIAL

Section
35.01 Traffic Accident Report Fee
35.02 Nonsufficient Funds
35.03 Inventories of Fixed Assgt
35.04 Purchasing Policy
35.05 Cash Policy
35.06 Authorization to Pay Certain Claims
35.07 Credit Card Policy
35.08 Travel Reimbursement Roy

§ 35.01 TRAFFIC ACCIDENT REPORT FEE
There is hereby established a $5.00 fee for furnishing traffic accident reports.

(1981, amended 1983; amended by OrdinancelB@6 1, passed May 20, 1996

8§ 35.02 NON-SUFFICIENT FUNDS

(A)  These provisions shall ply to any check that is dishonored by a financial
institution for any reason, including but not limited to: rsufdficient funds, closed account or a
stop payment order.

B) These provisions shall not | imit the To
which may include treble damages, costs of litigation, and attorney fees, or any other remedy
created by federal, state or local statute and codes.

(C) Each check dishonored by a financial institution shall be assessed a service fee as
provided for by Indiana Cod®3543-5-5, as may be amended from time to time.

(Ordinance No. 20041, passed September 20, 2004; amended by Ordinance No72®02
passed July 15, 2002)

8§ 35.03 INVENTORIES OF FIXED ASSETS

(A)  Generally.

1. The capital asset threshold will be $5,00(h &sset with a value under
$5,000 will be expensed in the year of purchase. The infrastructure portion of this policy is also
effective on the date duly adopted and published.

2. Town Municipal Utilities will follow this same definition of capital assets.
Assets that are not capitalized are expensed in the year of acquisition. Town Municipal Utilities
will follow the capitalization guidelines of the Indiana Utility Regulatory Commission.

3. The Town has established a Capital Asset Policy in order to provideex hig



degree of control over its considerable investment in capital assets, and to be able to demonstrate
accountability to its various constituencies: citizens,-patgers, oversight bodies and regulators.
All public information pertaining to capital assewill be made available in the Comprehensive
Annual Financial Report (CAFR).

4. The purpose of establishing a Capital Policy is fivefold:

a. to safeguard the investments of the citizens of the Town,

b. to fix responsibility for the custody of equipment,

C. to provide a basis for formulating capital asset acquisition,
maintenance and retirement polices,

d. to provide data for financial reporting,

e. to demonstrate appropriate stewardship responsibility for public

assets.

(B)  Definition of Capital Assets

1. Capital assets includdand, land improvements, including monuments,
buildings, building improvements, construction in progress, machinery and equipment, vehicles
and infrastructure. All land will be capitalized but not depreciated. All items with a useful life of
more than oneear andhaving a unit cost of $5,000 or more shall be capitalized (including
acquisitions by leaspurchase agreements and donated items). A capital asset meeting the criteria
will be reported and depreciated in the governavade financial statements.

2. Assets that are not capitalized (items less than $5,000) are expensed in the
year of acquisition. An inventory will be kept on all computers and other equipment with a
capitalized cost of less than $5,0&8Xceptions are:

a. items costing less than the abomits which are permanently
installed as a part of the cost of original construction or installation of a larger building or
equipment unit will be included in the cost of the larger unit;

b. modular equipment added subsequent to original equipment
construcion of a larger building or equipment unit which may be put together to form larger units
costing more than the prescribed limits will be charged to capital assets even though the cost of
individual items is less than such units; and

C. cabinets, shelving, lo&kcases, and similar items, added subsequent
to original construction, which are custom made for a specific place and adaptable elsewhere, will
be capitalized.

(C) Threshold levels for capital asset$ie following schedule will be followed for the
differenttypes of capital assets other than infrastructure assets:

1. Land All/Capitalize only
2. Land Improvements $5,000
3. Building $5,000
4, Building Improvements $5,000
5. Construction in Progress All/Capitalize only
6. Machinery and Equipment $5,000
7. Vehicle $5,000
8. Town Municipal Utility Assets $5,000

(D) Atthe network level, the asset will be classified as major if the cost of the network



item is at least 10% of the cost of all capital assets in fiscal year 2021. A network will be defined
as a group of similar agsethat serve a particular function or purpose for the TdAirthe
subsystem level, the asset will be classified as major if the cost of the subsystem item is at least
5% of the cost of all capital assets in fiscal year 2021. A subsystem will be defiaesegment

of a network of assets that serve a similar function for the Town of Goodland.

(E) Capital assets must be recorded at actual cost. Normally the cost recorded is the
purchase price or construction costs of the asset, but also included is aneasiogiable and
necessary costs incurred to place the asset in its intended location and intended use. Such costs
could include the following:
legal and title fees, closing costs;
appraisal and negotiation fees, surveying fees;
damage payments;
land prepaation costs, demolition costs;
architect, engineering and accounting fees;
insurance premiums during construction;
transportation charges; and
interest costs during construction.

Donated or contributed assets should be recorded at their fair market malue date
donated.

ONOORAWNE

() It is important to the maintenance of accurate records that each asset category be
precisely defined and that all persons responsible for records maintenance be fully aware of the
categorization system. This section further clariffesdsset definitions by major category.

1. Land is defined as specified land, lots, parcels or acreage including rights
of way, owned by the Town, its various departments, boards or authorities, regardless of the
method or date of acquisition. Easements mol be included as the Town does not own them, but
as an interest in land owned by another (i.e. property owner) that entitles its holder to a specified
limited use.

2. Improvements Other Than Buildinggxamples of Town assets in this
category are walks, pang areas and drives, fencing, retaining walls, pools, fountains, planters,
underground sprinkler systems, and other similar items.

Examples of Town Municipal Utilities assets in this category are water supply
mains, collection sewers, wells, dams, fengaske pipes, manholes, and fire hydrants.

3. Buildings

a. All structures designed and erected to house equipment services, or
functions are included. This includes systems, services, and fixtures within the buildings, and
attachments such as porches, stéis,escapes, canopies, areaways, lighting fixtures, flagpoles,
and all other such units that serve the building.

b. Plumbing systems, lighting systems, heating, cooling, ventilating
and air handling systems, alarm systems, sound systems, surveillancessystesenger and
freight elevators, escalators, btiit casework, walkn coolers and freezers, fixed shelving, and
other fixed equipment are included with the building, if owned. Communication antennas and/or
towers are not included as buildings. Theseparts of the equipment units that they serve.

4, Equipment Equipment includes all other types of physical property within
the scope of the Fixed Asset Management System not previously classified. Included within this



category are office mechanical equiptheoffice furniture, appliances, furnishings, machinery
items, maintenance equipment, communication equipment, police, fire, sanitation and park
department, laboratory equipment, vehicles, road equipment, aircraft, emergency equipment, earth
moving equiprent, text equipment, civil defense equipment, and data processing equipment. All
supplies are excluded.

5. Infrastructure Infrastructure assets are lohged capital assets that
normally can be preserved for a significant greater number of years thanapitatand that are
normally stationary in nature. Examples include roads, streetlights, traffic signals, drainage
systems; and water systems. Infrastructure assets do not include buildings, drives, parking lots or
any other examples given above that acdental to property or access to the property above.

Additions and improvements to infrastructure, which increase the capacity
or efficiency of the asset, will be capitalized. Maintenance/repairs will be considered as necessary
to maintain the existingsaet, and therefore not capitalized. For example, patching, resurfacing,
snow removal, etc., are considered maintenance activities and will be expensed. Also, normal
department operating activities such as feasibility studies; and preliminary enginedradesan,
will be expensed and not capitalized as an element of the infrastructure asset.

Alleys will not be included as part of infrastructure for the following
reasos: (i) Existing improved alleys will be maintained as gravel alleys, and the Town is
responsible only for the maintenance, such as patching and repdirjngny investments to
upgrade the alleys will be done by homeowner participation. Therefore, the Town will not track
and value alleys, and the patching/repairs will be expensed ascihay o

The retroactive reporting requirements for infrastructure of GASB 34
requires the Town to report items put into service from 1980 forward, and gives the Town the
option to report items put into service prior to 1980. The Town will report only ors iperninto
service after 1980. Retroactive reporting is mandated and in which the Town will comply with.

(G) Depreciation Methodg he Town will be depreciating capital assets by using either

composite/group method depreciation or the straightmethod.

1. Sdvage value will be determined on an adsgfisset basis. Depreciation
will be calculated at yeagnd. Land is not depreciated according to general accepted accounting
principles.

2. A network of assets is composed of all assets that provide a particidar typ
of service for government. A subsystem of a network of assets is composed of all assets that make
a similar portion or segment of a network of assets. The following will be the breakdake of
T o w métvgorks and subsystems:

a. Roads/Streets Network
I Subsygems: Types of Streets and Curbs
b. Traffic Components Network

I Subsystems: Traffic Signals and Street Lights

(H)  Composite depreciation refers to calculating depreciation for a collection of similar
assets. A single composite rate is applied annually to thésiteon cost of the collection as a
whole. At yearend an adjustment will be made to the total cost to account for any
additions/disposals throughout the year. The accumulated depreciation associated with it will also
be adjusted. A gain or loss will nevee reported on the asset when using the composite method.
A full year's depreciation will be taken when the asset is placed in service and no depreciation



recorded in the ya it is sold or disposed of. The Towwill group its dissimilar assets by useful
lives andits similar assets by networks. To determine the appropriate depreciation rate for the
composite group, divide 1 by the number of years the assets are depreciated. For instance a group
of assets with a 25 year life will be depreciated at 4% gaah (1/25) Fadlowing is the list of
groups the Towmvill use for depreciation:
1. Street Lights 35 years
2. Traffic Signals- 25 years
3. Flood Walls/Gates 50 years
4. Roads
a. Cement 10 years
b Gravel- 15 years
C. Concrete 30 years
d. Asphaltic Concrete 20 years
e Brick or Stone 50 years

() Straightline DepreciationAll assets accounted for under the Capital Asset Policy
will be depreciated using the straigime method of depreciation. A gain or loss on disposal will
be recorded. Following is a list of the mostnmon useful lives:

Vehicles- 5 years

Office Equipment 5 years

Office Furniture- 20 years

Heavy Equipmentl0 years

Fire Trucks- 15 years

Buildings- 50 years

Building Components (HVAC systems, roofindd0 years

Leasehold Improvementsuseful life of asset or lease term (whichever is

ONOOAWNE

shorter)
9. Land Improvements structure (parking lots, athletic courts, swimming
pools)- 20 years
10. Land Improvements- groundwork (golf course, athletic fields,
landscaping, fencing)20 years
11.  Outdoor Equipment (playground equipment, radio towers)5 years
12.  Grounds Equipment(mowers, tractors, attachments)5 years
13. Computer Hardware3 years
14.  Computer Software5 years
15.  WaterMunicipal Utilities useful lives are as follows:
Buildings and improvements0 years
Transmission and Distribution Mair®0 years
Meters/Hydrants 50 years
Pumping Equipment50 years
Water Treatment Equipmenb0 years
Reservoirs/Tanks50 years
Furniture and Equipmen10 years
Other Equipment10 years
Transportation Equipnme - 10 years
Shop and Lab EquipmentlO years

S@rooo0oTp
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K. Computer Equipment3 years

l. Communications Equipment0 years
16. SewerMunicipal Utilities useful lives are as follows
a Buildings and Improvements0 years
b. Sewer Lines 50 years
C. Combined Sewer Overflow50 years
d Lift Station- 50 years
e Treatment Plant/EquipmentflO years
f. Office Equipment 5 years
g Miscellaneous Operating Equipmeri years
h Vehicles- 5 years

J) Capital Asset Acquisitions
1. The method of acquisition is not a determining factor. Each department
should report items acquired by:

a. regular purchases

b. lease purchasesee below

C. construction by Town personnel

d. construction by an outside contractor

e. resolution/condemnation

f. donation/contribution

g. addition to an existing asset

h. transfer from another departnie

i. trade or barter

J. annexation

2. Leased equipment should be capitalized if the lease agreement meets any

one of the following criteria:

a. The lease transfers ownership of the property to the lessee by the
end of the lease term;

b. The lease contains a bargainghase option;

C. The lease term is equal to 75 percent of the estimated economic life
of the leased property; or

d. The present value of the minimum lease payments at the inception

of the lease, excluding executory costs, equals at least 90 percent of tfeukiofvthe leased
property.

Leases that do not meet any of the above criteria should be recorded as an
operating lease and reported in the notes of the financial statements.

(K)  Asset Transfers and Dispositions

1. Property should not be transferred, turiedor auction, or disposed of
without prior approval of the department head. A Vehicle/Equipment outprocessing checklist
should be sent to the Clefilkeasurer in all cases. This form is a dpaipose form for transfer
(defined as any movement of an assetvioyue of change in location, either by account,
department, building, floor, or room) or retirement (disposal) of property.

2. The main points to be remembered when using this form are:

a. always provide sufficient detail to properly identify the asset, most



importantly the asset's tag number or Town ID

b. be accurate and do not overlook any of the needed entries

C. write legibly

d. complete each column for every asset listed on the form

e. enter information inthe correct row, depending on whether the
Townis transferrirg or deleting an asset

f. have Department Head sign at the bottom of the form

g. return the formtothe Clefkr easur er 6 s Of fi ce

3. If an asset is stolen, tii@epartmenteadshould notify the Clerk reasurer

as well as the Town Council.

(L) Periodic InventoriesA physical inventory of all capital assets (any item over
$5,000) will be conducted in each department on or about December 31 of every year. The Clerk
Treasurer will conduct spot checks on a random basis. Department heads will be accountable for
the capital aset inventory charged to their departments by verifying a list of their capital assets at
yearend.

(M) Responsibilities of Clerreasurer The ClerkTreasurer will ensure that
accounting for capital assets is being exercised by establishing a capitahassgiry; both
initially and periodically in subsequent years. The Cler&gasurer will further ensure that the
capital asset report will be updated annually to reflect additions, retirements, and transfers and to
reflect the new, annual capital asseiabae for financial reporting purposes and the annual and
accumulated depreciation calculation.

(N)  Responsibilities of Department Managetss the responsibility of the department
manager to act as or designate a steward for each piece of propertiewdel svill become the
focal point for questions regarding the availability, condition, and usage of the asset, as well as the
contact during the physical inventory process.

Someone should be designated to record the receipt of the asset, to examisetthe a
make sure that no damage was incurred during shipment and to make sure that the asset was
received in working order.

The steward is also responsible for arranging for the necessary preventative maintenance
and any needed repairs to keep the asseorking condition. It is necessary to have a responsible
person available for questions that arise during a physical inventory or when someone wants to
borrow the asset. The steward ensures that the asset is used for the purpose for which it was
acquira and that there is no personal or unauthorized use. In addition, the steward should report
any property damage or theft.

(Ordinance No. 20072, passed August 20, 2007; amended by Ordinance No- 2020
0720B, passed July 20, 2020)
8§ 35.04 PURCHASING POLICY

(A)  The Purchasing Agency for the Town is the Town Council.



(B)  The Purchasing Agent shall:

1. Assume the duties, powers and responsibilities assigned to a Purchasing
Agent in I.C. 522 and establish small purchasing policy for purchases not governed By2RC.
2. Act as the sole agent in obtaining materials, supplies, equipment or

contractual services for all Town departments and divisionsiicipally operatedtility, or any
board, commissioner, officer or person otherwise empowered by law to make puothase
materials, equipment, goods, supplies and property of whatever description for the Town. Any
such department or division shall requisition such materials, supplies, equipment or services from
the Purchasing Agent who shall, upon determining that apptmms are available for such
purposes, acquire the items requisitioned in accordance with public purchase law. All contracts of
purchase shall be made in the name of the Town department or division and be subject to the
approval of the department or diian.

3. Establish such purchasing and contractual procedures as may best be suited
to obtain the greatest economic value to the Town.

4. Prepare specifications and notice to bidders and see that the required notices
are published, where bidding and publicatidmotices are required by law.

5. Cooperate and consult with the Clérkeasurer for the purpose of ensuring
that adequate funds are available prior to making necessary purchases and acquisitions to assure
they are within the limits of the budget appropdas of the department or division in need of the
material.

6. Act as the agent of the Town to sell or exchange any personal property
ordered to be sold by the Goodland Town Council in accordance with procedures prescribed by
law.

(C) The Purchasing Agent may dgsate in writing that an employee of the Town is a
Purchasing Agent.

(D) Purchases shall be made in accordance with the restrictions on purchases as stated
in 1.C. 522 regarding purchases from the Department of Corrections and purchases of
Rehabilitation Ceter Products.

(E)  Supplies manufactured in the United States shall be specified for all Town

purchases and shall be purchased unless the Town determines that:

1. the supplies are not manufactured in the Wh8tates in reasonably
available gquantities;

2. the pries of the supplies manufactured in the United States exceeds by an
unreasonable amount the price of available and comparable supplies manufactured elsewhere;

3. the quality of the supplies manufactured in the United States is
substantially less than the quglof comparably priced available supplies manufactured
elsewhere; or

4, the purchase of supplies manufactured in the United States isthet in
public interest.

(F)  Any purchase made in violation of this section or the purchasing procedures
established by thurchasing Agent shall be null and void.



(G) Upon declaration of any emergency, the Purchasing Agent or designee as defined
in1.C. 522, may purchase repairs and purchase or lease materials without giving notice, receiving
bids or obtaining Council approvalp long as the procedures outlined in I.22%are followed.

(H)  Small Purchases.

1. Subject to the limitations contained lifC. 522, if the Purchasing Agent
expects a purchase to be less thdty Thousand Dollars ($50,0p0the Purchasing Agent may
make he purchasesupplies, including goods and services, without inviting bids or receiving
guotes, subject to approval by the Town Council

2. If the Purchasing Agent expects a purchase to be atHéasiThousand
Dollars ($50,000) and not more than One Hund¥iéy Thousand Dollars ($150,000), subject to
approval by the Town Courici

a. The Purchasing Agent may purchase supplies by inviting bids from
at least three (3) persons known to deal in the lines or classes of suppligsitohased.

b. The Purchasing Agerghall mail an invitation to quote to such
persons at least seven (7) days before the time fixed for receiving quotes.

C. If the Purchasing Agent receives a satisfactory quote, the Purchasing
Agent shall award a contract to the lowest responsible and regpaofigror for each line or class
of supplies required.

d. The Purchasing Agent may reject all quotes.

e. If the Purchasing Agent does not receive a quote from a responsible
and responsive offeror, the Purchasing Agent may purchase the supplies@n&&2-10-10.

() Purchasing Requiring Prior Approval; De Minimis Purchases.

1. The Purchasing Agent or his or her designee may make purchases for and
on behalf of the Town in the amount of Five Hundred Dollars ($500.00) or more only by
submitting the requested purchasend receiving the approval of the Town Council as
Purchasing Agency in advance.

2. The Purchasing Agent or his or her designee may make purchases for and
on behalf of the Town if under Five Hundred Dollars ($500.00), or in the event of an emergency,
without prior approval of the Town Council, so long as receipts or invoices for the purchase are
presented to the Town Council for approval and ratification by the Town Council at its next
regularly scheduled meeting.

3. The Purchasing Agent or his or her desigmesy make purchases for and
on behalf of the Town if over Five Hundred Dollars ($500.00), without prior approval of the
Town Council for the following items, so long as receipts or invoices for the purchase are
presented to the Town Council for approval aatification by the Town Council at its next
regularly scheduled meeting:

a. Fuel;
b. Vehicle or equipment repair.

(Ordinance No. 19984, passedOctober 19 1998 amended by Ordinance No. 20Q020A,
passed July 20, 2020



8§ 35.05 CASH POLICY

(A)  Receiving ad Processing Customer Payments

1. Cash must be properly safeguarded prior to deposit through the use of
adequate physical security (e.g. safe or locking cabinet).

2. Counting cash shall occur in a apablic area not easily visible to others.

3. Access to and lation of cash should be limited and restricted to only
designated employees.

a. Cash handlers and prospective cash handlers may be subject to

background/reference checks.

4, At the start of the business day, the cash drawer to be used for collection

purposes wilbe taken out and the cash will be counted prior to the start of the day. During the
day, only the person or persons designated as the cash handler will have access to the drawer.

a. During breaks and lunch periods, the cash handler will lock the cash
drawer
b. The keys to the cash drawer shall be kept on the person and not left
in a desk drawer or other similar location.
5. When receiving cash from a customer, the cash payment shall be counted

in front of the customer and verified. If any change is due, thereasimed shall also be counted
in front of the customer.

6. When receiving a check from a customer, the following shall be checked
and verified:
a. The check has been signed and dated;
b. The numbered amount agrees with the written amount;
C. The check amount agrs with the accompanying paperwork
regardless of whether the amount due is being paid partially or in full;
d. The check is not stalgated and has not been altered;
e. Checks shall be restrictively &end
immediately upon receipt;
7. The customer shall be provided a receipt for the payment.
8. To reduce the risk of error, all cash in the cash drawer is separated according

to denomination. Checks are endorsed when received and kept together separate from the cash in
the cash drawer. Crediard receipts are kept separate and secure due to the sensitive nature of the
information.

9. The ClerkTreasurer shall maintain a comprehensive cash ledger update
report that includes for each item:
a. The date each remittance was received,;

b The name of theemitter;
C. The amount of each remittance;
d. The form of each remittance (e.g. check, cash, money order);
e The check number and date;
f. The purpose of the collection (if known).
10.  All cash receipts are to be deposited into a bank account designated and
approved byhe Town ClerkTreasurer.
11.  All cash receipts shall be deposited daily when cash receipts total more than
$500.00, but in no case less frequently than once a week.



12.  All cash receipts on hand should be deposited on the last working day of the
month to ensur¢hat receipts are made available for their intended purpose and that activity is
posted to the correct accounting period.

13. The ClerkTreasurer or his or her designee shall maintain and match a copy
of the deposit slip with the bank deposit receipt for afikbdeposits.

14.  The ClerkTreasurer or his or her designee shall record the deposit in the
software within two days of deposit at the bank.

(B)  Reconciliation
1. A reconcilement between the recorded cash balance and the bank balance
shall be completed monthlylan individual separate from the receipting and disbursing processes.
2. A reconcilement between the disbursement ledger and the debits to the bank
account is completed periodically by an individual separate of the disbursement process.
3. A reconcilement betwan the receipts ledger and the credits to the bank
account is completed periodically by an individual separate of the receipting process.

(C) Cash Change Fund

1. The Cash Change Fund (cash drawer) shall maintain a balance of $150.00
of which $75.00 comes from check written from the Water Operating Fund and $75.00 comes
from a check written from the Wastewater Operating Fund.

2. This fund shall only be used for making change for cash payments from
customers. This fund shall not be used to make change for chedd card payments.

3. The fund shall not be used to make any type of payments or reimbursements
or to cash personal checks for anyone.

4. Attheend oftheClelfr easur er 6s term, the fund:¢
to the creating fund.

(D)  Overages and Shages

1. All cash overage of over $1.@&hould be deposited on a separate deposit
slip to the respective entity bank account daily and intact, at the same time as all other cash receipts
collected by the responsible department or activity. This deposithialentified as being a cash
overage.

2. When the source of a cash overage is known, then the account will be
credited.

3. Occasionally, errors will occur in making change and other cash
transactions that result in cash shortages. Any employees experiencingyesolved cash
shortage must report the exact sum of any cash deficit to the Tleskurer or Department Head
at the close of each business day. A shortage of $20.00 or more shall be reported to a member of
the Town Council immediately.

4, Whenever warnated by the size of the shortage, the Clér&asurer or
supervisor should make a thorough attempt to determine the reason for the shortage. The review
might include recounting the cash, reviewing the transactions and/or checking the amounts of all
checkso ensure that receipts were written for the correct amounts.

5. Any person suspecting theft or negligence shall report such irregularities to
the ClerkTreasurer or Town Council.

6. The ClerkTreasurer shall contact the State Board of Accounts if the amount



is over the materiality policy.

(Ordinance No. 2020817B, August 17 2020)

8§ 35.06 AUTHORIZATION TO PAY CERTAIN CLAIMS

(A)  The Town Council hereby authorizes the Clérkasurer to make claim payments

in advance of a Town Council allowance for the follogvigpes of expenses:
1. Property or services purchased or leased from:

a. the United States government; or
b. an agency or a political subdivision of theSlgovernment.
License fees or permit fees.
Insurance premiums.
Utility payments or utility connection charge
Federal grant programs if:
a. advance funding is not prohibited; and
b. the contracting party provides sufficient security for the amount

absrown

advanced.
6. Grants of state funds authorized by statute.
7. Maintenance agreements or service agreements.
8. Lease agreements mntal agreements.
9. Principal and interest payments on bonds.
10.  Payroll.
11. State, federal, or county taxes.
12. Expenses that must be paid because of emergency circumstances.
13. Expenses described in an ordinance.

(B) By virtue of this Section and in accordance v§86-5-4-12(b)(13) the Clerk
Treasurer is further authorized to pay the following reoccurring payments:
1. Court Ordered Garnishments, including child support, directed to the Town
by an order of any court or tribunal; or, which is voluntarily requested by ammgeepbf the Town
for her/his obligation under an order.

2. Employee retirement contributions and the Town's match thereof, in the
manner approved by the Town Council.
3. A claim paid pursuant to a specific motion of the Town Council, approved

in a public meeting

4, Postage to the United States Post Office relating to the mailing of monthly
utility bills for the Town's Water and Sewer Utility.

5. An expense, under Paragraph (A)(12) is an "emergency circumstance" if (a)
waiting to pay the claim until after the next regumeeting of the Town Council would cause the
Town to incur a late fee, penalty, default interest rate, or place the Town in default, pursuant to the
terms and conditions of an agreement with a creditor, contractor or provider of goods or services
to theTown, and (b) the Clerk did not receive an invoice in sufficient time to obtain Council
approval and pay the Claim before the due date on the obligation.



(C) Each payment of expenses under this section must be supported by a fully
itemized invoice or bill ath certification by the Clerreasurer.

(D)  The Town Council or the board having jurisdiction over the allowance of the
claim shall review and allow the claim at the Town Council's or board's next regular or special
meeting following the prapproved paymertf the expense.

(Ordinance No. 2018, passed July 20, 2015

8§ 35.07 CREDIT CARD POLICY

(A)  Credit cards may be distributed to those Town officials and employees who, in the
opinion of the ClerkTreasurer, have job responsibilities which would cause thigir |
performance to benefit by use of a credit <car
the credit card or the credit card number).

(B) The ClerkTreasurer shall develop and implement guidelines and accounting
controls subject to the approvaltbe Town Council to ensure the proper usage of credit cards
and credit card funds. Including designation those employees or officials, who will be
authorized to use a credit card AAuthorized U
each.

(C) The Ckrk-Treasurer shall set credit limits on each credit card issued; provided,
that in no event shall such credit limit exceed $ for any individual credit card
nor shall the aggregate credit limits for all credit cards issued to or authmraeskfto exceed
$

(D) The ClerkTreasurer shall establish and implement a written procedure or policies
for the payment of all credit card bills subject to the approval of the Town Board, which shall
cause the credit card purchases to bd aiull on a monthly basis, prior to the end of the grace
period, so to avoid late fees or finance charges.

(E) The following uses are expressly prohibited and unauthorized:

1. Personal charges or charges not for official Town business;

2. Cash advances;

3. Useofmot her Authorized Userds credit c

4, Obtaining or attempting to obtain a new line of credit, using a credit card
issued to the Authorized User;

5. Use of a credit card, which has been revoked, cancelled, or after the
authorization to use the credit card bagn terminated by the Town;

6. Uses in excess of the credit limit or, in light of charges incurred during the
billing cycle by the Authorized User, would c

7. AuthorizedUsers shall not use a credit card, otherwimesistent with this

Ordinance, in such a manner that would likely bring about embarrassment or disgrace to the
Town or appear immoral or unprofessional to the citizens of the Town,;



8. Use of a credit card after the Autho

eleced term in office has concluded; or
9. In any manner inconsistent with other Town Ordinances or Policies,
federal, state, or local laws.

(F)  An Authorized User shall obtain and retain itemized receipts for each and every
purchase made using a Town credit card stmall submit clear and legible copies of said receipts
to the ClerkTreasurer on or before the last business day of each month for that month. Any
charges, which cannot be properly identified or which are not properly allowed, shall be paid
promptly bythe Authorized User by check, together with interest and all other charges assessed
by the credit card company, and shall constitute a prior lien against all amounts owed by the
Town to the card user until paid in full. Upon receipt of a credit card, &atttorized User
shall execute an agreement to be personally liable for any charges, which are unauthorized, not
documented or cannot be property identified, as set forth herein, to the satisfaction of the State
Board of Accounts or the Town Council.

(G) EachAuthorized User shall be responsible for contacting the issuing financial
institution and the Clerlreasurer, immediately upon discovering that a credit card has been
lost, stolen, or is otherwise unaccounted for. Authorized users shall maintain énl@cssibn,
the telephone number for reported cards lost or stolen. The employee in violation of this
provision, may be held responsible for charges incurred, using the card. Each employee shall be
required to submit a lost/stolen card affidavit to therkSTreasurer, attesting to the date the loss
was discovered and the last charge used.

(H)  No Authorized User shall knowingly use or attempt to use a credit card beyond
the scope of the authority permitted by t8ectionor the policies established by théefk
Treasurer.

(Ordinance No. 2020720A, passed July 20, 2020)

8§ 35.08 TRAVEL REIMBURSEMENT POLICY

(A)  The Town will reimburse employees for reasonable business expenses incurred
while on assignments over fifty (50) miles from the normal work locaBasiness Expenses
are defined and will be reimbursed as follows:
1. Lodging at the single room rate of the host hotel;
2. Meals up to fifty dollars ($50.00) per day (based on detailed receipts) and
only if accrued during overnight travel.
When travel is compte, employees must submit receipts within seven (7) days. When
paying by credit card, the summary receipt is not sufficient for reimbursement. A detailed receipt
must be provided.

(B) Town employees who use their personal vehicles while conducting towrebsis
shall be paid a mileage fee of fifgight (58) cents per mile traveled. This Section shall be
effective retroactive to January 1, 2019. This mileage reimbursement rate shall automatically



increase or decrease to the amount authorized by IRS regslatievery subsequent year

hereafter. When requesting reimbursement for mileage, the employee must submit SBOA Claim
Form 1010 that lists where the employee went, the date the employee went, and the nature of the
business conducted. It must be accompmhhbiea printed map (e.g. MapQuest or Google Maps).

(Ordinance No. 2020817A, passed August 17, 2020)



CHAPTER 37: ECONOMIC DEVELOPMENT
Section
37.01 Economic Developmer@ommission
37.02 Redevelopment Commission
§ 37.01 ECONOMIC DEVELOPMEN T COMMISSION

(A)  The Town Council finds and determines that a need exists for an Economic
Devel opment Commi ssion (the ACommi ssiono) .

(B) The Commission is created pursuant to I.C. §3& et. seq.

(C)  The Commission shall have thetids provided for by I.C. § 38-12 et. seq. and
as otherwise provided for by law, which may be changed from time to time.

) The Commi ssion shall be governed by a B
appointed pursuant to I.C. §-3612.

(1978, amendeddB4, amended by Ordinance No. 288)passed June 18, 2007)

8§ 37.02 REDEVELOPMENT COMMISSION

(A)  Thereis now created, within the Town, a commission, which shall be known as the
Goodl and Redevel opment Commi ssion (the ACo0omMmMIi

(B) The Commission is cread pursuant to I.C. § 3614 et. seq.

(C) The Commission shall have the duties provided for by I.C.-8-B&11 and as
otherwise provided for by law, which may be changed from time to time.

(D) The Commission shall be governed by a Board of Commissioners (fhBo ar d 0)
and shall have the powepsovided for I.C. § 3&-14-122 and as otherwise provided for by law,
which may be changed from time to time.

(E) The Board shall consist of Commissioners, appointed by pursuant to I.C7-8 36
14-6.1.

(F)  The Commissionershall serve on a voluntary basis and withmuhpensation but
may receive reimbursement as permitted.

(G) As each of the Commissioners are required to post a bond, the Town will pay the
costs.

(Ordinance No. 2004, passed June 18, 2007)
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CHAPTER 50: UTILITIES GENERALLY

Section
50.01 Utility Bills, Deposits, and Disconnections
50.02 Sharing Dwn Services

8§ 50.01 UTILITY BILLS, DEPOSITS AND DISCONNECTIONS

(A)  Clerk-Treasurer Responsible for Utility Billing and Collectidm.addition to the
statutory duties of the Clerkreasurer, the ClefKreasurer, or his or her designee, shall be
responsibldor the billing and collection of the Tovinatility rates and charges, garbage
collection service fees, and tall grass and weed abatement fees, charges and penalties.

B) Establishing Connection to the Townos
1. Residents who desire to receive Towater, wastewater, and trash
services shall submit a completed service application.
2. New Customers
a. A new account is defined as a new customer with no deposit on
file, or any additional account or accounts for an existing customer.
b. The installation charges bgp size will be charged to accounts
which require new taps to the main.
C. New meters installed with no new tap to the main required as in

remote meters forubunifmaster accounts, accounts on property where water service taps have
already been made, eteill be installed at cost.

d. Any person, persons, corporation or business wanting to obtain
water from the Goodland Water Works must obtain a metered account by first contacting the
Clerk-Treasurer and must secure a water meter with a deposit and, if blgplacaew tap
installation fee, as follows:

New Account Deposits New Tap Installation Fee*
5/8-3/4" $150.00 $1,000.00

1" 200.00 1,000.00

11/4" 250.00 1,000.00

11/2" 400.00 minimum 1,000.00

2" 405.00 minimum 1,000.00

New Account with no new tapat cost.

*The new tap installation fee may also include the actual cost of
installation.

3. Fire Protection/Sprinkler Tap: 1 %2" to 10Cost plus 10%

4, If a current meter and account number are being turned @nnfexv
customer, the above deposits must be paid to said-Ciedsurer before service is turned on.
5. The deposit shall be credited to the final bill. Any excess shall be

refunded to the rate payer.

U



6. Following disconnection, service may be reconnecteaborholiday
Monday through Friday between the hours of 8:00 a.m. and 4:00 p.m. upon the payment of a
Seventyfive Dollar ($75.00) reconnect fee.

(©) Billing Procedures.

1. The rates and charges shall be prepared and billed by the Town monthly,
as the Town mayekm appropriate and as determined by the bylaws and regulations of the Town
as hereinafter providddr andshall be collected in the manner provided by law and ordinance.
The rates and charges will be billed to the tenant or tenants occupying theypsepertl unless
otherwise requested in writing by the owners. The property owner will receive a delinquency
notice on leased properties. The owners of the properties served, which are occupied by tenants,
shall have the right to examine the collectiorords of the Town for the purpose of determining
whether the rates and charges have been paid by the tenants, provided that the examination shall
be made in the office in which the records are kept and during the hours that the office is open
for business.

2. The following dates apply to Town water, wastewater, garbage collection,
or tall grass and weed abatement bills:

6th day of month: bills are sent to rate payers

1st day of month: payment is due on bills sent on the 6th of the prior month

3. Payment is de on the date of billing. Users shall have until 4:00 p.m. on
the first day of the month of billing to pay the billing without penalty. Accounts not paid within
the period shall be delinquent and a penalty equain@ercent (10%) of the sum due shaill
assessed as a surcharge and added to the wuser
unpaid balance, any payments shall be first applied to the oldest billing, and then to the next
oldest billing, until the account balance is paid in fRlrtial payments shall be applied first to
water, second to wastewater and lastly to trash.

4, Upon a bill becoming delinquent, a user shall be notified of the possibility
of disconnection and the opportunity to address the Town Council at the next regghadyled
Town Council meeting as set folttlelow. Disconnection may be avoided only by the user or
lessee paying the full account balance, including penalties.

5. The Town may offer a payment plan to users whoseusts@re
delinquent if the useappears éfore the Town Council to request a payment plan and
demonstrates hardship. If the user breaches the agreement, the disconnection procedure
described herein shall be utilized.

(D)  Collection of Delinquent Water, Wastewater, Garbage Collection and Tall Grass
and Weed Abatement Fees, Charges and Penalties.

1. Wastewater fees are fees assessed against real estate and shall constitute a
lien against the property served until paid. Water, sanitation, or tall grass and weed abatement
fees are fees assessed againstreglerty and may constitute a lien against residential cwner
occupied and business properties served. The lien attaches when a Notice of Lien, described
below, is recorded in the office of the County Recorder, except in the following circumstances:

a. A feeis not enforceable as a lien against a subsequent owner of
property unless the lien for the fee was recorded with the County Recorder before the
conveyance to the subsequent owner. If the property is conveyed before the lien can be filed, the



Town shall mtify the person who owned the property at the time the fee became payable. The
notice shall inform the former owner that payment, including penalty fees for delinquencies, is
due not more than fifteen (15) days after the date of the notice. If paynmenteceived, the
amount due may be collected in any manner permitted by law. If payment is not received within
one hundred eighty (180) days after the date of the notice, the amount due may be expensed as a
bad debt loss.
2. If the water, wastewater, garlegollection, or tall grass and weed
abatement fees, charges and penalties are not paid within the time fikesl @gde they are
delinquent. The Clerlreasurer, or his or her designee, is charged with the responsibility to
collect delinquent water, 8tewater, garbage collection, and tall grass and weed abatement fees,
charges and penalties ( {Tteasurdi $hallreviewplldelimguenF e e s 0)
accounts every month, or as necessary and attempt to collect the Delinquents Feestimeany of
following manners, pursuant to Indiana Code Chapteis36369-23 and 367-10.1:
a. By filing a civil action in the name of the Town against the
customer, for the following:
I. Delinquent water fees, charges and penalties from
residential customers, wther or not owneoccupied, and business owners;
il. Delinquent wastewater fees, charges and penalties from
residential customers, whether or not owoecupied, business owners, or owners ofaamer
occupied residences, pursuant to Indiana Code 3831,
il Delinquent stormwater, sanitation, or tall grass and weed
abatement fees, charges and penalties from owners or occupants of any property served;
b. Collection of wastewater, stormwatggrbage collectionr tall
grass and weed abatement fees, chargepand al t i es, by the County Au:q
Offices following the recording of a Notice of Lien, in the manner describe@ i 36-9-23-
33, summarized as follows:
I. As often as the ClerKreasurer determines is necessary in
a calendar year, the CleTreasurer shall prepare a Notice of Lien for each lot or parcel of real
property on which fees and penalties are delinquent, listing the amount of fees, charges and
penalties which are delinquent, together with the costs of recording and service,ahrasged
Notice of Lien.
. The ClerkTreasurer shall record each Notice of Lien with
the County Recorder, and shall then mail to each property owner on the Notice of Lien a notice
stating that a | ien agai nstThacbsefrecordngthebs pr ope
Notice of Lien and the costs of recordingaease ot.ien shall be added to the amount due for
each Notice of Lien.
iii. Not later than ten (10) days after recording each Notice of
Lien, the ClerkTreasurer shall certify to the County Auditofist of the liens that remain unpaid
for collection in the next May.

V. The ClerkTreasurer shall release any recorded Notice of
Lien when the Delinquent Fees and recording fees described above have been fully paid.
V. Upon receipt of cariiellisCl er k Tr ea

described above, the County Auditor shall enter on the tax duplicate for the Town the Delinquent
Fees, penalties, service charges, recording fees and certification fees, which are due not later than
the due date of the next installment abperty taxes. The County Treasurer shall then include

any unpaid charges for the Delinquent Fees, peraitytecording fees to the owner or owners



of each |l ot or parcel of property, at the tim

Vi. AftertheClerkTr easur er 6s certi fticatio
Treasurer may not collect or accept Delinquent Fees, penalties, service charges, recording fees,
or certification fees from property owners whose property has been certified to the County
Auditor.

Vil. If the Delinquent Fees, penalty, service charge, recording
fees, and certification fee are not paid, they shall be collected by the County Treasurer in the
same way that delinquent property taxes are collected.

viii. At the time of each semiannual tax settlemérd,Gounty
Treasurer shall certify to the County Auditor all fees, charges, and penalties that have been
collected. The County Auditor shall pay over the Glérkasurer the fees and penalties due the
Town.

IX. Delinquent Fees, penalties and service chalggsiere
not recorded before a recorded conveyance shall be removed from the tax roll, and a release of
lien shall be recorded, for a purchaser who provides a verified demand in writing to the Clerk
Treasurer and the County Auditor, which states thab#ianquent Fees were not incurred by the
purchaser as a user, lessee, or previous owner, and that the purchaser has not been paid by the
seller for the delinquent fees.

X. The ClerkTreasurer may at any time elect to record a
release of the Notice of lien, yiag the recording fees and decertifying the lien such that
collection is not undertaken by the County Auditor and County Treasurer, and seek to collect the
Delinquent Fees by filing a civil action in the manner described above.

C. By foreclosing a lien follwing the recording of a Notice of Lien.
3. In lieu of collection, the Town Council may write off Delinquent Fees that

are for less than Forty Dollars ($40.00), pursuant to Indiana Code Sect8a3383().

(E) Disconnection Procedures.
1. If a bill, including paalties, becomes delinquent and is not paid by the
bill s due date, the property served shal/l be
Town Council, or its designated officers, shall terminate service for any user for any of the
following reasons:

a. For any misrepresentation in the service application as to property
or fixtures to be supplied, or the use to be made of the water supply;
b. For willful waste of water through improper or imperfect pipes,
fixtures, meters or otherwise;
C. For failuretoleep i n good order and to pr
connections, service lines or fixtures;
d. For damage or molesting any service pipe, meter, curbkcsitp
or any other appliance of the Towantrolling or regulating the water supply;
e. For neglecting to make agiepayments, or for the ngrayment

of any account for water supplied, water service, wastewater service, garbage collection or any
other scheduled fee or charge as required,;

f. Payment by dishonored check will be treated aspsyment and
penalties will aply as provided herein if such payment is not paid by the appropriate due date.
Further, any person who pays with a check which is dishonored or returned for any reason, shall
be assessed an additionalhsufficient fundcharge as set forth in Indiana @o8l 3543-5-5, as



may be amended from time to time (currently $20.00 or five percent (5%) of the face value of
the check, but not to exceed $250.00, whichever is greater) per check, as permitted in Town
Code§35.02( M Di shonor ed Ch e c kll bé&aentéledado)collect siich um; Do wn

g. In case of vacancy of the premises.

2. Prior to the Town Council deciding whether to the disconnect service, the
user will be provided an opportunity to present evidence to the Town Council. If an owner of a
property mantains a single meter for multiple nomner occupants, notice shall be sent to every
unit serviced by the meter in the event of a delinquency and of the disconnection hearing. All
nonrowner occupants serviced by a delinquent account shall have therggldress the Town
Council at the disconnection hearing. Town employees will notify users of the possibility of
disconnection by mailing disconnection notices to the user on the second (2nd) day of each
month, or as soon thereafter as possible.

3. All disconnection notices shall plainly state:

a. That the user will have an opportunity to present evidence to the
Town Council at the Town Council meeting on the third Monday of the month in which the
disconnect notice was issued, at 7:00 p.m. C.D.T. prior to tiva Gouncil determining
whether to disconnect the service at the property served by the utility.

b. If the Town Council votes to approve disconnection of utility
services at that meeting, the actual disconnection will take place withireigtiy(48) hoursfo
the meeting.

C. The reason for disconnection.

d. The telephone number of the Town Hall which the user may call
during regular business hours in order to question the proposed disconnection or seek
information concerning his or her rights.

4. If disconnection notes are sent in any month, at the next Town Council
meeting, there shall be an agenda item for disconnection hearings. The Town Council shall
invite all persons who received disconnection notices to address the Town Council and present
evidence concernintipe proposed disconnection. At the conclusion of any each hearing, or if no
evidence is presented, after determining that no one wishes to address the Town Council and
present evidence, the Town Council will decide whether disconnection of utilitielsl shou
proceed against anyone receiving a disconnection notice.

5. Within forty-eight (48) hours of the meeting where the Board votes to
disconnect utility service to a property or properties, Town employees shall disconnect the utility
service of those ownergdsees and users of the property whose disconnection was approved at
said Town Council meeting.

6. When service is disconnected for Roayment, it will not be reconnected
until all past due charges and penalties, together with a reconnection fee are paid.

(Ordinance No. 2008, passed July 28, 2004; amended by Ordinance No-@RPDB, passed
May 11, 2020)
§ 50.2 SHARING TOWN SERVICES

(A)  General Provisions
1. "Account” shall mean a user, Customer, or property, which has an account



associated with it, as establed and maintained by the office of the Cl@érkeasurer, for the
purposes of billing for any Town Services.

2. "Customer" shall mean any property, parcel, person or entity that receives
or benefits fom any Services from the Town

3. "Service" shall mean Watettility, Sewer Utility, Garbage Disposahnd
Trash Removal.

4, "Sharing" shall mean the act of allowing one's Services to be used by

another, or the act of accepting the use of Services from another, with or without their consent, in
such a manner that ircumvents the Town's ability to charge for the usage in the ordinary and
customary manner the Town charges its Customers for that Service.

(B)  Services provided by the Town or its vendors to a Customer are authorized only
to be used by persons dwelling a& thustomer's property address, identified on the Account,
and to which the Services are provided, or in the case of a business, for employees, patrons, and
owners of that business Customer, within the ordinary course of that Customer's business.
Sharing ofServices by Customers of the Townotherds prohibited.

1. A Customer is prohibited from sharing their Service with any other
person, parcel, or entity, regardless of whether the other has their own Account with the Town.
2. A person, entity, or other ownéenant, lessee of a parcel, is prohibited

from accephg the use of the sharing of Services to a Customer, regardless of whether that
person has their own account.

3. The following are examples of violations, which are prohibited
a. A person who placesr auhorizes another to place, their garbage
bags, ifalongside the trash receptacles of a Customer, for removal by the Town or its vendors.
b. A person who provides water to a nearby residence, or a person
who accepts water service provided from nearby residence.
C. A persa who disposes of their sewaitipeough the plumbing of a
nearby property owner.
4. It is not a defense to an alleged violation of this Section that either party
consented to the sharing of Services.
5. A Customer who discharges sewage from their owreegiomal vehicle

into their own sewer system is not a violation of this Section.

(C)  Any use or sharing of the Services, which is not expressly authorized by this
Section is specifically prohibited and unauthorized as it deprives the Town of its use araf value
those Services.

(D) Penalty, see §10.99.

(Ordinance No. 2015 passed May 18, 2015)



CHAPTER 51: WATER

Section
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51.06 Rates and Charges Historical Note

8§ 51.01 WATER RATIONING

(A) Upon determining that the Townds public
shortage of water or is expan@ng a shortage of water, the Town Cousbihll declare a water
conservation emergeneyd establish the appropriatenservation measures and the duration
thereof.

(B)  Users shall be requested to reduce water consumption by practicing voluntary
conservation techniqgueshe Town Councilshall suggest reasonable andaningfulactions
which will alleviate existing or potential water shortagsersshall be prohibited from the water
usedisted below, subject to reasonable terms, times and conditions as the governing body shall
determine.
1. Sprinkling, watering or irrigating of shrubbery, treeasg, ground covers,
plants, vines, gardens, vegetables or any other vegetation.

2. Washing of automobiles, trucks, trailers, mobile homes, railroad cars or
any other type of mobile equipment.

3. Cleaning or spraying of sidewalks, driveways, paved areas, @r oth
outdoor surfaces.

4, Washing and cleaning of any business equipment or machinery.

5. The filling of swimming pools, wading pools and ornamental fountains.

6. Knowingly allowing leakage through defective plumbing.

(©) In addition to the mandatory conservation measudentified above, users shall

be limited to water use per the following schedule:

1. Residential use shdde limited to 1850 gallons per person per day.

2. Business, commercial and industrial users shall be limited-8D50
percent of the volume of wateragsduring the corresponding month of the preceding year.
Business, commercial or industrial users that were not in business and operating in the area
served by th@ublic water gstem more than one year prior to the declaration of needoghall
restrictedto 50-80 percent of the average monthly volume of water used during the number of
months such business, commercial or industrial user was in business and operating in the public
water system area.

(D) The TownCouncilreserves the right to establish altermatiationing
requirements for the following:
1. Health care providers.
2. A reasonable use of water to maintain adequate health and sanitary



standards.
3. Those industrial and agricultural activities declared to be necessary for the
public health and wellbeing.

(E) Notice of voluntary conservation measusésll be by publication in a local
newspaper of general circulation or other means as deemed approptled dmyn Council
Said Notice shall be effective upon publication.

Notice of mandatory conservation or raiieg shall be by first class United States Mail,
or by other docto-door distribution to each current user, and by electronic and print media.
Notice shall be deemed effective at the conclusion of-ttedoor distribution, or at noon of the
third day afer depositing same in the United States Mail.

(F)  Any user who violates Section D or E may be punished by a fine of not more than
$2,500. Each day of violation shall constitute a separate offenaddifion to, or in the
alternative to a fine, water serviggy be terminated for any user who violates Section D or E.

(Ordinance No. 1988, passed July 18, 1988)

8§ 51.02 UNAUTHORIZED USE OF WATER

(A) Itshall be unlawful for any plumber, pipe fitter, or other person or persons to attach
to or in any way tampewith any property othe public water utility including but not limited to
water lines, meters, hydrants, or any other apparatus used in the storage, pumping or delivery of
water supplied by thpublic water utilitywithout the express permission and suston of the
water superintendent. It shall be unlawful to in any way divert or use for any purpose water of the
water supplied by thpublic water tility whether through any unmetered source, fire hydrant or
any other means.

(B) Penalty, see § 10.99

(Ordinance No. 98-5, passed August 21, 1995)

8§ 51.03 PROHIBITING PRIVATE WELLS

(A)  No person, firm, or corporation shall establish or permit to be established or
maintain or permit to be maintained any private water well or water source, upon their property,
which causes, allows, or enable any liquid or solid to be introduced inf the3en 6 s s ani t &
system either directly or indirectly.

1. The Town Sewer Superintendent may cause inspections to be made of all
properties served by tHieo wn 6 s s a nwhemaarpgvats welt i$ seigpected. The frequency
of inspections and fimspections shall be established by the Sewer Superintendent.

2. Upon presentation of credentials, the Sewer Superintendent shall have the
right to request entry at any reasonable time to @&the property served by a connection to the
Townds s anfortpesence of § wivae mell and compliance with these provisions. On



request, the owner, lessee, or occupant of any property so served shall furnish to the Sewer
Superintendent any gaent information regarding the piping system or systems on such property
and the location of any well or water source. The refusal of access or refusal of requested pertinent
information shall be deemed evidence of the presence of private well.

3. "Source"means any of the following: private well, water/liquid storage
tank; water supplied from adjoining or nearby properties; storm water systems that introduce water
into the Town's sanitary system; water delivered to the property from anywhere off sit¢hathe
through the Town's water meter assigned to and serving that parcel and customer; in the event of
a multifamily dwelling, water derived from other separately metered users on the parcel; and, any
other means that would cause water to be providedetgroperty/user other than through the
Town's metered system for that user's property. However, this does not include de minimis
amounts of water purchased for consumption from retail establishments, such as bottled water
packaged for retail distribution

(B)  Any person, firm, or corporation who o or maintains a property tha
connected to the Facility; was connected to the Facility as of the date of this Section; or is located
within the Town limits, shall at all times maintain a physical connectitmetd own's water utility,
in manner approved by the Town and may not use a private well or water source.

(C)  Nothing in this Section shall be construed to prohibit a private well that is used
strictly for agricultural purposes and does not introduce watsolais intotheTown ds sani t a
system

(D) A person, firm, or corporatiorhat is in violation of Section Bhay, at their own
expense, purchase a water meter or other regulatory device, approved in advance by the Sewer
Superintendent, and install such devio a manner approved by the Sewer Superintendent, to
enable the monitoring of water usage at the real estate and said person, firm, or corporation shall
permit the Water Superintendent to inspect and read the water meter at times and intervals as
determned by the Water Superintendent.

(E)  The person, firm, or corporation, who owns the property shall obtain and submit an

Application for a Private Well Permit with the Clefkeasurer, whotsll forward the pplication
to the Sewer Superintendent.

1. Upon inspedbn of the property and a finding that the water meter installed
in an appropriate manner, the Seweaperintendent shall issue the permit and returnrigenal
to the ClerkTreasureand provide a copy to the applicant. An applicant whose permit isdssu
shall become a utilityustomer and be liable for all fees incurred.

2. A copy of the approved permit shall be retained by the utilistamer.

3. Once a permit is granted, the property shall at all time@sain in
compliance with thisextion and be made aiable for inspection as described above.
4. A person who tampers with a water meter or regulatory device, installed

under these provisionshall be in violation of thisextion and subject to fine pursuantthe
provisions of th&soodland Town Code prohtimg Tampering with a Water Meter.

5. The ClerkTreasuer shall have the authority to suspendeanpt issied
under these provisions for delinquentcaunts caused by the npayment of sewer fees
determined prsuant to thisection. TheClerk-Treasurer maguspend agrmit in the same manner



that utility customers may have service disconnedibd utility aistomer shall pag reconnection
feebefore thgpermit may be reinstated. A permit that remains suspended for thirty (30) days shall
be deemed cancelleahd void as of the date it was first suspended and the person, firm, or
corporation shall be in violation of théection as of that date.

(F) Penalty, see §10.99.

(Ordinance No. 20041, passed June 20, 2005; amended by Ordinance No.,2p&5sed May
18,2015)

8§ 51.04 BACKFLOW PREVENTION

(A) A crossconnection shall be defined as any physical connection or arrangement
between two otherwise separate systems, one of which contains potable water from the Town water
system, and the other, water from a privaterce, water of unknown or questionable safety, or
stream, gases, or chemicals, whereby there may be a flow from one system to the other, the
direction of flow depending on the pressure differential between the two systems.

(B) No person, firm, or corporatioshall establish or permit to be established or
maintain or permit to be maintained any croeanection. No interconnection shall be established
whereby potable water from a private, auxiliary, or emergency water supply other than the regular
public wate supply of the Town may enter the supply or distribution systetineoT own unless
such private, auxiliary, or emergency water supply and the method of connection and use of such
supply shall have been approved by the Town Water Department and byidma IBépartment
of Environmental Management in accordance with 327 IAD 8

(C) It shall be the duty of the Water Superintendent ("Superintendent") to cause
inspections to be made of all properties served by the public water system whemonesgion
with the public water system is deemed possible. The frequency of inspectionsrespe:cions
based on potential health hazards involved shall be established by the Superintendent.

(D)  Upon presentation of credentials, the representative of the Superintshdént
have the right to request entry at any reasonable time to examine the property served by a
connection to the public water system of the Town for ecosmections. On request, the owner,
lessee, or occupant of any property so served shall furnigiet®uperintendent or his drer
representativany pertinent information regarding the piping system or systems on such property.
The refusal of access or refusal of requested pertinent information shall be deemed evidence of the
presence of crossonnedtions.

(E) The Town Water Department is hereby authorized and directed to discontinue water
service to any property wherein any connection in violation ofGbdeexists, and to take such
other precautionary measures deemed necessary to eliminate anyadaiuggamination of the
public water system. Water service shall be disconnected only after reasonable setioed®n
the owner, lessee, or occupants of the property or premises where a violation is found or suspected
to exist. Water service to suphoperty shalhot be restored until the cressnnection(s) has been



eliminated incompliance with the provisions of thizode

(F If it is deemed by the Tow Water Department that a cressnnection or any
emergency endangers public health, safety, oraneeHind requires immediate action, and a written
finding to that effect is filed with the Clefkreasurer and delivered to the consumer's premises,
service may be immediately discontinued. The consumer shall have an opportunity for hearing
within ten (10)days of such emergency discontinuance.

(G) All consumers using toxic or hazardous liquids, all hospitals, mortuaries,
wastewater treatment plants, laboratories, and all other hazardoushakrstall and maintain
a reduced pressure principal backflowvamter in an easily accessible location not subject to
flooding or freezing.

(H)  The reduced pressure principal backflow preventers shall not be installed below
ground level.

() ThisCodedoes not supersede the Indiana Plumbing Code, the IDEM Rule 327 IAC
8-10 or anyother code provisigrbut is supplementary to them.

(®)] If, in the judgnent of the Superintenderan approved backflow prevention device
is necessary for the safety of the public water system, the Superintendent will give notice to the
water consumeo install such an approved device immediately. The watemucogisshall, at his
or her own expengastall such an approved device at a location and in a manner approved by the
Superintendent and shall have inspections and tests made of such appraesiatesequired by
the Superintendent and in accordance with the IDEM Rule 327 1AC 8

(K)  Penalty, see §10.99.

(Ordinance No. 2018, passed January 18, 2016)

8§ 51.05 HISTORICAL NOTE: RATES AND CHARGES

(Ordinance No. 1998, passed March 16, 1998; amed by Ordinance No. 1998\, passed May
18, 1998; amended November 16, 1998; amended by Ordinance Nel 2dssed February 16,
2015; amended b@rdinance No. 20271120, passed November 20, 2pamhended by Ordinance
No. 20200518, passed May 18, 2020
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8§ 52.01 SEWER CREDITS

(A)  General Provisions.

1. The ClerkTreasurer's office is hereby authorized to provide a credit to a
sewage utility customer's accountiem a majority of the Council votes in favor of the credit.
2. The requestor sewer credishall be submitted in writing to the Clerk's

Office or in person at a Town Councile®ting, prior to the due date, unless some circumstance
beyond the control of thaustomer, prevented a timely request.

3. Following a requesit is the duty of theustomer to determine the
decision of the Town Council artd make timely payments as required.
4, This Section applies only to a credit for sewage charges and supersedes all

prevous Ordinances, which gvided credits of any kind for water a@wsage charges, incurred
by leaks, sprinklers, or otherwise.

5. A customer may only receive credit during the year which precedes the
request for credit, so that requests for credit on a bitertttan one yeara will not be
considered. Theustomer must turn in meter readings on a monthly or annual basis in order to be
eligible for any credit.

6. A customer is limited t@ne month of credit unless thestomer can
prove the amount of water whicld not enter the sewage system.
7. In the event that the Town Water Superintendent authorizestamer, in

writing, to run water during periods of freezing temperatures in order to protect théshoater
system and equipment, a credit will be given Far amount of additional water used during such
periods.

(B) Intentional Excessive Water Usage.

1. This category includes wateshich the owner intentionally used, but
which should not be considered in determining sewage costs, such as water used for pools,
wateing lawns and shrubs, or any other use where the Town's sewage treatment facility is not
involved.

2. It is the intent of the Town Council to allow credits for thisegary, to
the extent that theustomer can prove the actual portion of the water usagjevéizaallocated to
the event.

3. The aistomer shall be required to purchase a meter, approved by the
Town, to regulate the amount of water used, if the use is on-gaing basis.
4, The Town may elect to rent or make available meters fordabasmnal or

infrequent use byustomers, such as a seasonal pool filling,nbay limit the duration that a
customer uses such meters.

5. Thecustomer shall certify to the Clefkreasurer the amount of water
used, as determined by the meter.



(C)  Accidental Excessive Water Usage
1. This category includes watetich, through no fault of the owner, leaks
in such a manner that the Town's sewage treatment facility was not likely involved or involved in
a negligible amount. This does not apply to water leaks that necessarily imel/ewn's
sewage treatment facility, such as leaking faucets or toilets.

2. The aistomer shall be required to have the leak inspected by a Town
employee or person, unrelated to thestomer and neutral, who is hired to repair the leak.
3. An oral or written reqgest submitted by theustomer shall explain in detail

the amount of the leak, the amount of the adjustment requested, and how the amount was
determined.

4, A customer may requeatcredit under this provisioonly one (1) time in
any twelve (12) month periddr a given leak. However, the credit will be for sewage charges
only, not for water charges.

5. In determining a credit to be allowed, the Town Council shall consider the

totality of the circumstances, considering any factors it deems relevant, which hoaginc

a. The amount of the water lost during the leak;

b. Whetherthe owner took steps to minimize amount of water lost;

C. Timeliness of past payments by thestomer on utility accounts;

d. The likelihood that the water entered the sewage treatment facility;

e. Whethe preventative maintenance, routingpection, or other
acts by the estomer could have prevented or minimized the leaks;

f. The frequency of requés for sewer credits from thestomer.

(D)  Effects of Decision.
1. All decisions made by the Town Council shalldteheir sole discretion.
This Section provides merely an option, but not create an obligation or duty upon for the Town
to honor such requests.
2. All decisions made by the Town Council are final. Utility bills are due and
payable within ten (10) days of¢fTown Council's decision or the due date, whichever is later
and unless other arrangement are made with the Town.

(Ordinance No. 2002, passed June 21, 2004)

8§ 52.&2 SEWER DISCHARGE PROHIBITIONS

(A)  No person shall discharge or cause to be discharged any stormwater, surface water,
groundwater, roof runoff, subsurface drainage, uncontaminated cooling waterpolluted
industrial process waters to any sanitary sewer.

(B) Stormwater and all other unpolluted drainage shall be discharged to the sewers as
are specifically designated as combined sewers or storm sewers, or to a natural outlet approved by
the Superintendent. Industrial cooling water or unpolluted process waters may be discharged, on
approval of the Superintendent, to a storm sewer, combined sewer or natural outlet.



(C) No person shall discharge or cause to be discharged any ofltivarigldescribed
waters or wastes to any public sewers:

1. Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive
liquid, solid or gas;
2. Any waters or wastes containing toxic or poisonous solids, liquids or gases

in sufficient quantity, either singly or by interaction with other wastes, to injure or interfere with
any sewage treatment process, constitute a hazard to humans or animals, create a public nuisance
or create any hazard in the receiving waters of the sewaaenent plant;

3. Any waters or wastes having a pH lower than 5.5, or having any other
corrosive property capable of causing damage or hazard to structures, equipment and personnel of
the sewage works; and/or

4, Solid or viscous substances guantities or of a size capable of causing
obstruction to the flow in sewers, or other interference with the proper operation of the sewage
works such as, but not limited to, ashes, cinders, sand, mud, straw, shavings, metal, glass, rags,
feathers, tarplastics, wood, unground garbage, whole blood, paunch manure, hair and fleshings,
entrails and paper dishes, cups, milk containers and the like, either whole or ground by garbage
grinders.

(D) No person shall discharge or cause to be dischargedolibeiing described
substances, materials, waters or wastes if it appears likely in the opinion of the Superintendent that
the wastes can harm either the sewers, sewage treatment process or equipment, have an adverse
effect on the receiving stream, or aatherwise endanger life, limb, public property or constitute
a nuisance. In forming his or her opinion as to the acceptability of these wastes, the Superintendent
will give consideration to factors such as the quantities of subject wastes in relatmmstard
velocities in the sewers, materials of construction of the sewers, nature of the sewage treatment
process, capacity of the sewage treatment plant, degree of treatability of wastes in the sewage
treatment plant and other pertinent factors. Thetanbes prohibited are:

1. Any liquid or vapor having a temperature higher than 150°F (65°C);

2. Any water or waste containing fats, wax, grease or oils, whether emulsified
or not, in excess of 100 mg/l or containing substances which may solidify or become viscous at
temperatures between 32 and 150°F (0 and 65° C);

3. Any garkage that has not been properly shredded. The installation and
operation of any garbage grinder equipped with a motor of -foreehs horsepower (0.76 hp
metric) or greater shall be subject to the review and approval of the Superintendent;

4. Any waters or wastes containing strong acid iron pickling wastes or
concentrated plating solutions whether neutralized or not;
5. Any waters or wastes containing iron, chromium, copper, zinc and similar

objectionable or toxic substances; or wastesrtelg an excessive chlorine requirement, to a
degree that any material received in the composite sewage at the sewage treatment works exceeds
the limits established by the Superintendent for the materials;

6. Any waters or wastes containing pioés or other taste or odproducing
substances, in concentrations exceeding limits which may be established by the Superintendent as
necessary, after treatment of the composite sewage, to meet the requirements of the state, federal
or other public agenes of jurisdiction for discharge to the receiving waters;

7. Any radioactive wastes or isotopes of a Hi#df or concentration as may
exceed limits established by the Superintendent in compliance with applicable state or federal



regulations;

8. Any waters or wastes having a pH in excess of 9.5;
9. Materials which exert or cause:
a. Unusual concentrations of inert, suspended solids (such as, but not

limited to, Fullers earth, lime slurries and lime residues) aliggolved solids (such as, but not
limited to, sodium chloride and sodium sulfate);

b. Excessive discoloration (such as, but not limited to, dye wastes and
vegetable tanning solutions);

C. Unusual B.O.D., chemical oxygelemand or chlorine requirements
in quantities as to constitute a significant load on the sewage treatment works; and

d. Unusual volume of flow or concentration of wastes constituting
slugs as defined herein.

10. Waters or wastesontaining substances which are not amenable to
treatment or reduction by the sewage treatment processes employed, or are amenable to treatment
only to a degree that the sewage treatment plant effluent cannot meet the requirements of other
agencies havingirisdiction over discharge to the receiving waters.

(E) If any waters or wastes are discharged, or are proposed to be discharged, to the
public sewers, which waters contain the substances or possess the characteristics enumerated in
11-22-2-4 above of this section, and which in the judgment of the Superintendent may have a
deleterious effect upon the sewage works, processes, equipment or receiving waters, or which
otherwise create a hazard to life or constitute a public nuisance, the Sapittmay:

1. Reject the wastes;

2. Require pretreatment to an acceptable condition for discharge to the public
sewers;

3. Require control over the quantities and rates of discharge; and/or

4. Require payment to cover the added cost of handling and treating the wastes

not covered by existing taxes or sewer charges under the provisions of division (J) below of this
section.

If the Superintendent permits the pretreatm@nequalization of waste flows, the design
and installation of the plans and equipment shall be subject to the review and approval of the
Superintendent and subject to the requirements of all applicable codes, ordinances and laws.

(F)  Grease, diand sand interceptors shall be provided when, in the opinion of the the
Inspector, they are necessary for the proper handling of liquid wastes containing grease in
excessive amounts, or any flammable wastes, sand or other harmful ingredients; extept that
interceptors shall not be required for private living quarters or dwelling units. All interceptors shall
be of a type and capacity approved by the Superintendent, and shall be located as to be readily and
easily accessible for cleaning and inspection.

(G) Where preliminary treatment or fleequalizing facilities are provided for any
waters or wastes, they shall be maintained continuously in satisfactory and effective operation by
the owner at his or her expense.

(H)  When requiredoy the Superintendent, the owner of any property serviced by a
building sewer carrying industrial wastes shall install a suitable control manhole together with



necessary meters and other appurtenances in the building sewer to facilitate observationg sampli
and measurement of the wastes. The manhole, when required, shall be accessibly and safely
located, and shall be constructed in accordance with plans approved by the Superintendent. The
manhole shall be installed by the owner at his or her expensehahbde maintained by him or

her so as to be safe and accessible at all times.

() All measurements, tests and analyses of the characteristics of waters and wastes to
which reference is made in this subchapter shall be determined in accordtaribe \atest edition
of Standard Methods for the Examination of Water and Wastewater, published by the American
Public Health Association, and shall be determined at the control manhole provided, or upon
suitable samples taken at the control manholghénevent that no special manhole has been
required, the control manhole shall be considered to be the nearest downstream manhole in the
public sewer to the point at which the building sewer is connected. Sampling shall be carried out
by customarily acceptl methods to reflect the effect of constituents upon the sewage works and
to determine the existence of hazards to life, limb and property. (The particular analyses involved
will determine whether a 2dour composite of all outfalls of a premise is appiaip or whether
a grab sample or samples should be taken. Normally, but not always, B.O.D. and suspended solids
analyses are obtained from-Bdur composites of all outfalls whereas pH's are determined from
periodic grab samples.)

J) No statement contained in this section shall be construed as preventing any special
agreement or arrangement between the town and any industrial concern whereby an industrial
waste of unusual strength or character may be accepted by theéaiotwveatment, subject to
payment therefor, by the industrial concern.

(K)  Right of Entry: Inspection and Samplinghe Superintendent shall have the right
to enter the premises of any User to determine whether the User is complying with all reggiremen
of this ordinance and any individual wastewater discharge permit or order issued hereunder. Users
shall allow the Superintendent ready access to all parts of the premises for the purposes of
inspection, sampling, records examination and copying, angetiermance of any additional
duties.

1. Where a User has security measurers in force which require proper
identification and clearance before entry into its premises, the User shall make necessary
arrangements with its security guards so thpgnupresentation of suitable identification, the
Superintendent shall be permitted to enter without delay for the purposes of performing specific
responsibilities.

2. The Superintendent shall have the r
require installation of, such devices as are necessary to conduct sampling and/or metering of the
User6s operations.

3. The Superintendent may require the User to install monitoring equipment
as necessary. The f aci | integtéhall bsmamfahed at gll tiraesid mo
a safe and proper operating condition by the User at its own expense. All devices used to measure
wastewater flow and quality shall be calibrated annually to ensure their accuracy.

4, Any temporary or pernment obstruction to safe and easy access to the
facility to be inspected and/or sampled shall be promptly removed by the User at the written or
verbal request of the Superintendent and shall not be replaced. The costs of clearing such access

n i



shall be borrby the User.
5. Unreasonable delays in allowing the

premises shall be a violation of this ordinance.
§ 52.02 HISTORIC NOTE: RATES AND CHARGES

(Ordinance No. 1999, passed December 30, 199iemded byOrdinance No. 2018320,
passed March 20, 2018;



CHAPTER 53: STORM WATER

Section
53.01 Storm Water

8§ 53.01 STORM WATER

(A)  Definitions

1. "Special Taxing Districto for the pu
properties located within ¢porate boundary of the Town as defined I3, §8-1.5-5-5, to be
utilized for funding Storm Water Management foe Town

2. "Storm Water Management" for the purposes of this Chapter, as defined
by I.C. 88-1.55 et seq., shall mean the installation, memaince and operation of storm water
collection and disposal; which includes, but is not limited to, the repair and replacement storm
and drainage tiles and pursue other endeavors related to the elimination of storm water from
streets and properties.

3. "StormWater Management Board" for the purposes of this Chapter, as
defined by IC. 88-1.55 et seq., shall mean a board established by the Town Ctubeil
responsible for Storm Water Management.

4. "Storm Water Fund" for the purposes of this Chapter, as dkfipeC. §
8-1.55 et seq., shall mean an account established for the Storm Water Management, and said
fund to be directed by the Storm Water Management Board.

(B)  The Town Council establishes a special taxirggritt in accordance withC. § &
1.55-5 for the purposes of establishing and creating revenue for a Storm Water Fund. In
acordance with said statute, the special taxiistyidt is the corporate limits of the Town.

(C) The Town Council establishes a Storm Water Management Board, in accordance
with I.C. 8 8-1.5-5-4 et seq.TheBoard shall initially consist of members of the Town Council and
themembers shall bappointedn accordance witkhis statute. The powers tiie Board shall be
in accordance withC. § 81.55-6. The three (3) members shalvkeastaggered terms, consisting
of 2 years; 3 years; and 4 years, initial terms, and thereafter each member shall serve a term of 4
years, concluding on Januaryl.3Board members shall be appointed by the Town Council
President in January of each year inickha term will lapse. All terms shall hereafter expire on
January 31. In the event of a rierm vacancy, due to death, resignation, removal or otherwise of
a Board member, the Town Council President shall appoint an individual to fill the vacancy and
conplete the prior Board member's remaining term. In the event the Town Council President shall
fail to appoint a new member to the Board, when a term is completed, the current member shall
continue to serve into the new term, until a replacement is app@ntéte Board member is
reappointed.

(D) The Town Council establishes a Storm Water Fund, in accordance with Indiana
Code § 81.55-7, 81.55-8, 81.55-9, 81.55-10 and 81.55-11. This fundshall be established
and maintained in accordance with Indianal€8g 81.55 et seq.

(E) The Town Council establishes a fee or rate, in accordance with Indian&8@eode



1.55-7. The Town Council shall establish a fee or rate per parcel of property within the Special
Taxing District to provide revenue for the Storm WatemB. Thke Town Council shall establish

the fee or rate annually, or as often as is necessary and prudent for the credtmfuod and
operation therewith.

(Ordinance No. 2014, passed January 18, 2016)



CHAPTER 54: RESIDENTIAL SOLID WASTE REMOVAL

Section
54.01 Trash Service

8§ 54.01 TRASH SERVICE

(L) Every person whose premises are currently served by the Town Water Utility who
maintain a residence or a business in the Town shall be charged for trash andtefttsenc
service. These charges shall be established in addition to charges prassedgbed for use of
theTownwater utility and other utilities within the Town.

(M)  All rate payers shall be entitled to one trash and refuse pickup per week. Trash
and refise shall be set at a convenient place near the street or alley as otherwise instructed by the
provider of the trash and refuse collection service.

(N)  The rates and charges established herein may be collected by the Town in the
same manner as other utilitgtes and charges are collected. Any delinquent or unpaid rates and
charges may be assessed and collected according to the provisions of the Indiana Code as
amended.

(Ordinance No. 912, passed July 15, 1991)



TITLE VII: TRAFFIC CODE

70. VEHICLE AND PARKING RULES
71. SLOW MOVING VEHICLES
72. GOLF CARTS AND OFF-ROAD VEHICLES



CHAPTER 70: VEHICLE AND PARKING RULES

Section
70.01 Damaging Streets
70.02 Time Limits for Parking
70.03 Paking Prohibited
70.04 Handicapped Parking
70.05 Commercial Vehicle Parking
70.06 Signage

§ 70.01 DAMAGING STREETS

(A)  Itis unlawful for any person or persons to drive a tractor or a crawler vehicle of
any sort with metal lugs on the wheels on any efstieets of the Town, either on the pavement,
gutter or any art of any street in said Town.

(B) Penalty, see §10.99.
(1985 Code Section-%, passed 1937, amended 1984; repealed and replaced by Ordinance No.
19983, passed April 20, 1998
§ 70.02 TIME LI MITS FOR PARKING

(A) It shall be unlawful for any person or persons to park a vehicle for more than two
(2) hours within any parking zone within the Town, which is denominated and posted a "two hour
parking only" parking zone, between the hours of 6 a.m6gmd.

(B) Penalty, 810.99.

(Ordinance No. 1998, passed April 20, 1998)

8§ 70.03 PARKING PROHIBITED

(A)  There shall be no parking along the North side of Union Street, between the United
States Post Officat 122 W. Union Street and Iroquois Street or gltre East side of Iroquois
Street running North from Union Street to the railroad tracks.

(B) Penalty, §10.99.

(Ordinance No. 201120, passed November 20, 2017)



8§ 70.04 HANDICAPPED PARKING

(A) The Street and Water Superintendent shall cause threarf@hg spaces at the
Town Hall and Communyt Center to be designated as a handicap parkawog pTwo shall be
restricted to handicapapking at all times, but the third alhbe limited to the hours d0:00 a.m.
until 2:00 p.m. All shall be designated blpge paint outlining the parking space

(B) The Street and Water Superintendent shall cause two (2) parking spaces directly in
front of the Goodland Public Librarg be designated as a handicap parkiagey which shall be
designated by sign and other mads for the exclusive use of handicapped drivers bearing proper
credentials.

(C)  All parking places shall be on the west side of Benton Street at a point closest to
U.S. 2, to allow access to the soutsst entrance of the building.

(D) Penalty, see § 10.99.

(Ordinance No. 2000-1, passed August 21, 2000; Ordinance No. 2D04passed 2004;
amended by Ordinance No. 20R7passed June 18, 2007)

8§ 70.00 COMMERCIAL VEHICLE PARKING

(A)  Definitions
1. "Residential area" shall mean an area consisting, in wholeparinof
residential properties, but excludes businesses located wihidifricts which have been
approved by the Board of Zoning Appeals or which existed prior to being designated R
2. "Containers" shall include, for the purposes of this ordinance:

a. Semi-trailers with a gross vehicle weight in excess of ten thousand
(10,000) pounds;

b. Overseas containers, boxes or tanks commonly used to transport
goods by railway, commercial motor vehicle, and/or waterway, or which are designed such that
they may be useid conjunction with a sertractor and trailer for transportation upon a
highway;

C. Solid waste containers commonly used for trash and refuse
removal; and
d. Boxes commonly affixed to straigbtd trucks, used for hauling
cargo upon a highway.
3. "Trucks," shall nean any motor vehicle having a gross vehicle weight

rating of 26,00 poundsor more as determined by the Department of Transportation or
manufactureror any vehicle designed to transport more than (16) passengers, including any
school bus.

(B) General Provisns.
1. No person, corporation, or entity shall park a farm machine, truck; semi
tractor and/or trailer having a gross weight in excess of ten thousand (10,000) pounds in a



residential area within the corporate limits of the Town for a continuous permdrefthan four
(4) hours within any twentfour (24) hour period, unless said farm machine, truck,-seior
and/or trailer:
a. is parked in the Municipal Parking Lot located on Union Street
between Iroquois Street and Newton Street;
b. is providing serviced or on behalf of the Town; or
C. IS being used in the construction of an improvement to real estate
within six (6) months of the date that a building permit was issuettiéomprovement.
2. No person, corporation, or entity shall allowamtainer to be plackupon
their property, unless the container is:
a. Lawfully licensed; and
b. Immediately roadworthy
3. Farm machines, trucks, setnactors and/or trailers may park in the
Municipal Parking Lot for a continuous period of up to three (3) days.

(C) Inclement Weather Eeption.
1. A person may bring a sertriactor into a residential area during inclement
weather, which shall mean those dates when the forecasted low is expected to be at least 30
degres Fahrenheit or less in the Town.
2. A person bringing a sentiactor into aesidential area under this
exception, must comply with the following:
a. The semitractor must be plugged in to a block heater or similar
engine heating device.
b. Only one semtractor may be parked per residence, and without
any trailer attached.
C. The semitractor may not idle merthan fortyfive (45) minutes
prior to departure.

(D) Penalty, see § 10.99.
(Ordinance No. 19942; Ordinance No. 19943, passed May 20, 1996; amended by Ordinance
19974, passed December 15, 198mended by Ordinance No. 199%; Ordinance No. 2004
12, passed September 20, 2004; repealed by Ordinance Nol2p@8sed January 19, 2009;

amended by Ordinance No. 2008, passed December, 2009; amended by Ordinance No. 2009
12, passed December, 2009)

8§ 70.06 SIGNAGE

The followingsigns shall be placed:

Two (2) Stop signs (north and south) on Benton Street where it intersects with Meadow
Street;

Two (2) Stop signs (north and south)\&ashingtorStreet where it intersects wiltill
Street;



Two (2) Stop signs (north and south)\&ashingtorStreet where it intersects with
PrairieStreet;

One (1) Stop sign on James Street where it intersects with Monroe Street;
One (1) Stop sign on Monroe Street where it intersects with Benton Street;
One (1) Stop sign on Wayland Avenue wheratirsects with Iroquois Street;
One (1) Stop sign on Wayland Avenue where it intersects with Newton Street;
One (1) Stop sign on Wayland Avenue where it intersects with Benton Street;
One (1) Stop sign on Main Street where it intersects with Iroditoeet;

One (1) Stop sign on Harrison Avenue where it intersects with Union Street;
One (1) Stop sign on James Street where it intersects with Union Street;

One (1) Stop sign on Union Street where it intersects MilhStreet;

One (1) Stop sign on ®ghington Street where it intersects with Benton Street;

Two (2) Stop signs (East and West) on Prairie Street where it intersects with Newton
Street;

Two (2) Stop signs (East and West) on Prairie Street where it intersects with James
Street;

One (1) Stp sign on Prairie Street where it intersects with Benton Street;
One (1) Stop sign on Mill Street where it intersects with James Street;
One (1) Stop sign on Mill Street where it intersects with Benton Street;
One (1) Stop sign on North Street whenatérsects with Newton Street;
One (1) Stop sign on Benton Street where it intersects with Brook Street;
One (1) Stop sign on Central Avenue where it intersects with North Street;
One (1) Stop sign oRarkAvenue where it intersects withewtonStreet;

One (1) Stop sign oRarkAvenue where it intersects wiBentonStreet;



One (1) Stop sign on the southwest corner of the intersection of Union Street and
Harrison Street, facing west;

One (1) Stop sign on the north side of Union Street just prios totérsection with
Harrison Street, facing east;

Four (4) Way Stop at intersection of Monroe Street and Newton Street;
Four (4) Way Stop at intersection of Iroquois Street and Union Street;
Four (4) Way Stop at intersection of Union Street and Newtwe

Four (4) Way Stop at intersection of Mill Street and Iroquois Street;

Four (4) Way Stop at intersection of Mill Street and Newton Street;

Four (4) Way Stop at intersection of Mill Street alasnesStreet;

One (1) Yield sign on James Street wheretersects with Wayland Avenue;

Two (2) Yield signs (East and West) on Prairie Street where it intersects with Iroquois
Street;

One (1) Yield sign on Central Avenue where it intersects with Mill Street;

Two (2) Yield signs (North and South) on Jaré®et where it intersects with North
Street;

One (1) Yield sign on Benton Street where it intersects with North Street;
One (1) Yield sign on Main Street where it intersects with Iroquois Street;
One (1) Yield sign on Humston Street where it intessadth Brook Street;

One (1) Truck Traffic Prohibited sign on Prairie Street where it intersects with Iroquois
Street;

One (1) Truck Traffic Prohibited sign on Mill Street where it intersects with Iroquois
Street;

One (1) Weight Limit 5 Tons sign on Geasl Avenue where it intersects with North
Street and a bridge;

One (1) Gross Weight Limit 8 Tons sign on N. Benton Street where it intersects with
North Street and a bridge;



One (1) Weight Limit 5 Tons sign on S. James Street where it intersects aiitle Pr
Street;

One (1) Gross Weight Limit 4 Tons sign on Constable Street where it intersects with
Newton County Road 1550 S;

One (1) Gross Weight Limit 4 Tons sign on Humston Street where it intersects with
Newton County Road 1550 S;

One (1) Speed Lim30 MPH sign on Newton Street 100 yards south of Newton County
Road 1550 S;

One (1) No Dumping Allowed sign on Bemt Street at Goodland Fish Pond.

(Ordinance No. 9%-2-4, passed May 16, 199@rdinance No. 1988, passed May 16, 1988;
Ordinance No. 1985, passed May 18, 1998rdinance No. 1999 passed April 19, 1999;
Ordinance No. 19990-2, passed October 18, 199%dinance No. 2001; passed June 18,
2001)



CHAPTER 71: SLOW MOVING VEHICLES

Section
71.01 Slow Moving Véhicles

8§ 71.01 SLOW MOVING VEHICLES

(A)  For the purposes of this Section, the following definitions shall apply unless the
context clearly indicates or requires a different meaning:
1. ASl-movwwvi ng vehicl eo shal-speedwehidlesase t he
defined in I.C. § 913-2-94.5; motorized carts as defined in 1.C1419-1-0.5; motor scooters as
defined in I.C. 8-13-2-109; electric personal assistive mobility device as defined in I€1L3
2-49.3.
2. This Section shall not include golf carts nor-afaid vehicles which are
regulated irother sections of the Cod@éd the statutes of the State of Indiana.

(B)  The operation of a sloamoving vehicle within the Town is strictly prohibited
unless the slovmoving vehicle is operated and equipped in full conmaiaof thisSection

(C)  Slowmoving vehicles shall not be operated on Town streets frormalif@our
after sunset to orlalf hour before sunrise unless the slmoving vehicle is equipped with two
(2) operating headlights, at least one (1) operatindataib mounted on the rear, and at least two
(2) red reflectors visible from one hundred (100) feet to six hundred (600) feet when illuminated
by the upper beams of head lamps.

(D)  Slowmoving vehicles may be operated on Town streets which have a posted
speedimit of thirty (30) miles or less. Slownoving vehicles may cross State Road 24 at
intersections in a path ninety (90) degrees to said highway, but may not otherwise be operated on
State Road 24.

(E)  The number of occupants in a stomoving vehicle shall bemited to the number
of persons for whom seating is installed. Operators are strictly prohibited from carrying any
passengers, including children, on laps while the stawing vehicle is being operated.

(F)  The operator of the slowoving vehicle shall aoply with all traffic rules and
regulations adopted by the State and the Town which govern the operation of motor vehicles.

(G)  All slow-moving vehicles must display on the back of the sho@wving vehicles a
Asl ow moving vehi cl eC 832193 onarecosambee flashingldngpd i n
as described inC. § 9-21-9-4, as those sections may be amended from time to time.

(H) Penalty, see §10.99.

(Ordinance No. 2020019, passed October 19, 2020)



CHAPTER 72: GOLF CARTS AND OFF-ROAD VEHICLES

Sectin
72.01 Golf Cartsand Off Road Vehicles

8§ 72.01 GOLF CARTS AND OFF ROAD VEHICLES

(A)  For the purposes of thiSection the following definitions shall apply unless the
context clearly indicates or requires a different meaning:

1. AGol f Cart 0o meeeaeled mator Yebialer originatly and
specifically designed and intended to transport one (1) or more individuals and golf clubs for the
purpose of playing the game of golf on a golf course, as that term is defin€d§r$d13-2-69.7,
as amended fromntie to time.

2. AORfbad Vehicleso shall mean a-motor
country travel without benefit of a road. The term is limited to a recreationedadfvehicle that
has a utilitarian purpose, defined by I.C. 82-185, butdoesnotinl ude @Al ow speed
(1.C. 8913294 . 5), fmotori A®ID. &ar, t siamot lor €.z ed-2-4 e hi c |
104), fAmotor -B2bO0®kysor (Aan CiEWAOctric personal
89-13-2-49.3). Offroad vehiclesnust be registered by the State of Indiana as required by I.C.
814-16-1-8 and display a registration decal as required by .G 1$1%11.5.

3. ADriverés LicensedO means any type of
vehicle issued under the lawslotliana

4. AProof of Fi na nasthatermR definedimisdiamaiCbde t y 0
§ 9-25-2-3, as amended from time to time, means proof of ability to respond in damages for each
motor vehicle registered by a person for liability that arises out of therslwpemaintenance, or
use of the motor vehicle in the following amounts:

a. Twentyfive Thousand Dollars ($25,000.00) because of bodily
injury to or death of any one (1) person.

b. Subject to the limit in subsectiora)( Fifty Thousand Dollars
($50,000.00) beamse of bodily injury to or death of two (2) or more persons in any one (1)
accident.

C. Ten Thousand Dollars ($10,000) because of injury to or destruction
of property in any one (1) accident.

(B)  The operation of a golf cart and/or an-ofad vehicle within te Town is strictly
prohibited unless the golf cart and/or-offad vehicle is operated and equipped in full compliance
of this Section

(© A golf cart may only be operated by an i
An off-road vehicle may only beperated by an individual who has registered thatadfl vehicle
with the Indiana Department of Natural Resources and obtained a sticker showing current
registration from the Indiana Department of Natural Resources.

(D)  The financial ability of the operatar owner notwithstanding, the operator of a
golf cart or offroad vehicle must be able to show proof of financial responsibility for the golf cart
or off-road vehicle when operating a golf cart or-aféd vehicle. Written proof of financial



responsibiliy must be carried by the operator at all times.

(E)  Golf carts shall not be operated on town streets duringhalidiour after sunset to
onehalf hour before sunrise unless the golf cart is equipped with two (2) operating headlights (one
(1) on each side dhe front of the golf cart), at least one (1) operating tail lamp mounted on the
rear that when lighted, emits a red light plainly visible from a distance of five hundred (500) feet
to the rear, and at least two (2) red reflectors visible from of oneédiGHO0) feet to six hundred
(600) feet to the rear when illuminated by the upper beams of head lamps

(F)  Golf carts and/or offoad vehicles may be operated aowh streets which have a
posted speed limit of thirty (30) miles or less. Golf carts andferoadd vehicles may not be
operated on sidewalk&olf carts and/or offoad vehicles may cross State Road 24 at intersections
in a path ninety (90) degrees to said highway, but may not otherwise be operated on State Road
24.

(G) The number of occupants ingalf cart and/or ofiroad vehicle shall be limited to
the number of persons for whom factory seating is installed and provided on the golf cart and/or
off-road vehicle. The operator and all occupants shall be seated in the golf cart anabad off
vehide and no part of the body of the operator or occupant shall extend outside the perimeter of
the golf cart and/or offoad vehicle while the golf cart and/or -wéfad vehicle is being operated.

(H)  The operator of the golf cart and/or-offad vehicle shallamply with all traffic
rules and regulations adopted by the State and the Town which govern the operation of motor
vehicles.

() Al | gol f carts must display on the baclk
embl emo as .C&%28-9-3, dr @rddriamberliflashing lamp as described. B &
21-9-4, as those sections may be amended from time to time.

(J) A person removing a wrecked or damaged golf cart and/epaff vehicle from a
street or highway also must remove any glass or other foreigniahdtepped upon the street or
highway from the golf cart and/or efbad vehicle, as described i€l § 9-26-6-1, as amended
from time to time.

(K)  Penalty, see § 10.99.

(Ordinance No. 20070, passed July 16, 2007; Ordinance No. 20P9passed Octobef1
2009; repealed and replaced by Ordinance No.-28A@B, passed May 18, 2020)
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CHAPTER 90: NUISANCES AND ANIMAL REGULATIONS

Section
90.01 Definitions
90.02 Animal Nuisances
90.03 Real Estate Nuisances
90.04 Vehicle Nuisances
90.05 Enforcement

8§ 90.01 DEFINITIONS.

(A)  For purposes of this chapter, the following definitions shall applgss the
content clearly indicates or requires a different meaning.
1. ABANDONED VEHICLE. Any of the following, as described by Indiana
Code 913-2-1, as that section may be amended from time to time:

a. A vehicle located on public property illegally, or a iaé left on
public property continuously without being moved for more than 24 hours;

b. A vehicle located on public property in a manner as to constitute a
hazard or obstruction to the movement of pedestrian or vehicular traffic on a pubtofrighy;

C. A vehicle that has remained on private property without consent of
the owner, or person in control of that property, for more than 48 hours;

d. A vehicle from which the engine, transmission or differential has
been removed, or that is otherwise partially disthegndr inoperable and left on public property;

e. A vehicle that has been removed by a towing service or a public

agency upon request of an officer enforcing a statute or ordinance if the impounded vehicle is not
claimed or redeemed shbyagtehnet owintehri nor2 Ot hdea yosw naefrt
removal;

f. A vehicle that is at least 3 model years old, is mechanically
inoperable, and is left on private property continuously in a location visible from public property
for more than 20 days. For purposes of thibdivision, a vehicle covered by a tarpaulin or other
plastic, vinyl, rubber, cloth, or textile covering is considered to be visible;

g. A vehicle that was repaired or stored at the request of the owner,
that has not been claimed by the owner; and fockvttie reasonable value of the charges
associated with the repair or storage remain unpaid more than 30 days after the date on which the
repair work is completed or the vehicle is first stored; or

h. A vehicle deemed fi-20hlandonedo unde

2. ABANDON. To forsake entirely, or to neglect or refuse to provide or
perform the legal obligations for care and support of an animal by its owner, or his agent. Such
abandonment shall constitute the relinquishment of all rights and claims by the owner to such
animal.

3. ABATEMENT PERIOD. The period of time the owner has to correct the
violation stated on the violation notice or warning issued by the town personnel. The initial
abatement period is 10 days unless otherwise stated herein. This time may be extended up to 30
days, depending upon the severity of the violation, and only at the discretion of the Town
Council, Town Marshal, or other designee of the Town.

4, AT LARGE. An animal is at large when it is off the premises of the



owner, and not under the control of the owoea member of his immediate family either by
leash, cord, chain, or otherwise.

5. CONTINUOUS ABATEMENT NOTICE. A notice, issued pursuant to IC
836-7-10.1, et seq., after an initial notice of violation of the provisions relating to weeds, rank
vegetation ad tall grass, that serves as notice to the real property owner that each subsequent
violation during the same year for which the initial notice of the violation was provided may be
abated by the Town or its contractors.

6. CONTINUOUS ENFORCEMENT ORDER. A ctinuous enforcement
order is an order in relation to an unsafe building pursuant to IZ83@t seq., or a real
property nuisance pursuant to 88%®, et seq., that:

a. Is issued for compliance or abatement and that remains in full
force and effect on property without further requirements to seek additional compliance and
abatement authority or seek additional orders for the same or similar violations; and

b. Authorizes specific ongoing compliance and enforcement activities
if a property requires reinspémt or additional periodic abatement; and

C. Can be enforced, including assessment of fees and costs, without
the need for additional notice or hearing; and

d. Authorizes the office of the Clefkreasurer to assess and collect
ongoing costs for continuous enferoent order activities from a party that is subject to the
notice.

7. DEBRIS. The remains of something broken down, unused for prolonged
periods, discarded, abandoned, dilapidated or destroyed, which accumulates and poses a threat to
the health, safety and Vi@re of persons and property, and includes by way of illustration and
not limitation: refuse; accumulation of items on public or private property which could pose
serious health or safety risks to persons or property; yard refuse, rank vegetatiomott but
disposed of, animal remains; trash; junk cars, parts of automobiles or other vehicles which are no
longer mobile; pieces or sheets of glass (whether fractured or whole); wood, particle board, bark,
wood chips, lumber or other building materials; méths from any source (whether rusted or
not); broken fencing or other barrier with exposed nails, splinters or sharp edges; wire, cables,
hoses, ropes, chains or other items which pose a choking or strangling threat to children or other
persons; rubber pducts, gasoline or other flammable liquids, gases and solids, gasoline cans
(whether in approved or unapproved containers for storage), oil cans, oil pans, oil or any other
type of surface coating; improperly stored industrial detergents and minerarslegrease,
alone or in any container, chemical cleansers; refrigerants (including Freon); acetylene, propane,
oxygen or other chemical used for welding or manufacturing process accumulated and stored
(whether properly or improperly) in containers which ansafe or unsafely stored; any other
items not herein mentioned which accumulate and pose a threat to the health, safety and welfare
of person and property.

8. ENVIRONMENTAL PUBLIC NUISANCE. A thing, act, occupation,
condition or use of property which shabntinue for a length of time as to:

a. Annoy or may annoy, injure or has the potential to injure, or
endanger or has to the potential to endanger the comfort, health, repose, safety or welfare of
persons or property;

b. In any way renders the public insecurdife or in the use of
property;

C. Greatly offences the public morals or decency;



d. Unlawfully and substantially interferes with or may interfere with,
obstruct or tend to obstruct, or render and have the potential to render any street, alley, highway,
navigable body of water, or public riglatf-way dangerous or potential danger to person or
property;

e. Is injurious to health, indecent, offensive to the senses or an
obstruction to the full use of property, so as essentially to interfere with the comfortable
enjoyment of life or property;

f. Any growth of weeds, grass or other rank vegetation on private or
public property which is neglected, disregarded or not cut, mowed or otherwise removed and/or
which has attained a height of 6 inches or more;

g. Any accumulation oflead weeds, grasses or brush on private or
public property;

h. Any poison ivy, ragweed, rank vegetation, poisonous plant or
plants detrimental to health, growing on any private or public property;

I. Property which has been allowed to become a health or safety
hazard, or which has accumulated litter, contains debris, an unsafe building, abandoned vehicles,
waste products, graffiti or any other items which pose a threat to the health, safety and welfare of
persons and property, unless specifically authorizeéruexisting laws and regulations; and/or

J. A PUBLIC HEALTH NUISANCE, as defined below.

9. GARBAGE. Rejected food wastes, and shall include every waste
accumulation of animal, fruit, or vegetable matter used or intended for food or that attend the
preparationuse, cooking, dealing in or storing of meat, fish, fowl, fruit or vegetable.

10. GRAFFITI. Markings of any kind, regardless of content, that may cause or
do cause passerby to obstruct, delay or disturb the regular flow of traffic (whether pedestrian or
vehicuhr), thereby creating a potential threat to the health, safety and welfare of citizens or
property. The markings are defined as any markings which deface, deform, mar or which cause
the defacing, deforming or marring of any public or private propertyraégss of ownership or
possessory interest therein, including by way of illustration and not limitation, buildings, trees,
lampposts, poles, hydrants, bridges, piers, sidewalks, streets, alleyways or surface of any public
or private property located uponyapublic thoroughfare or rigkdf-way, or upon any public
place within the town. However, this section shall not prohibit the posting of notices required by
law to be posted.

11. HARBOR. To suffer or permit any animal to frequent or remain on or
within one'shouse, building, enclosure or premises, and to feed, lodge or otherwise care for such
animal.

12.  INERT MATERIAL. Dirt, soil, brick, broken concrete or similar
materials.

13.  JUNK. Any articles in any form composed of or consisting of any of the
following enumeragd secondhand, discarded, abandoned oraféseetals or materials, namely
iron, brass, bronze, copper, tin, zinc, lead or any other metals or compounds thereof, broken
glass, rags, clothing, rubber, plastics, synthetic substances, fabrics, bottles, fpagiezrs,
waste material, any compound orproduct of the foregoing items. JUNK shall also include and
mean wrecked, abandoned, dismantled or immobile vehicles or parts thereof.

14.  JUNK CAR. Any vehicle that is (i) inoperable or unable, because of its
mechanical or physical condition, to be immediately operated upon a highway, waterway, or
airway. in a safe and lawful manner, excluding those laws regarding insurance and vehicle



registration or (ii) has been stored upon the property for more than threer{8)s with little to
no movement, even if the vehicle is properly titled and registered to the property owner and
properly insured; however, this time may be extended upon request of a property owner to the
Town Councll, if the vehicle is titled to a mesr of the armed forces of the United States who is
on activeduty assignment. A junk vehicle does not include a vehicle maintained within an
enclosed building or garage, or upon lawfully operated salvage yards, gas stations, service
stations, auto body pairs shops, airport, automobile dealerships, or other businesses that are
customarily engaged in the sales and repairs of junk vehicles.
Any motor vehicle which does not bear a currently valid license plate, and is not kept in a

garage or building, regdess of age or condition.

15. KENNEL. Any facility, person, group of persons or corporation engaged
in the commercial business of breeding, buying, selling or boarding animals.

16. MECHANICALLY INOPERABLE. A vehicle that is not readily capable
of being operablesuch as by having uninflated tires and a battery incapable of starting the
engine.

17. OFFROAD VEHICLES. Those vehicles defined by I.C. §82-185,
but does not include "low speed vehicles" (1.C-§32-94.5), "motorized carts," (1. C. §-14-
1-0.5),"mobrized bicycles"(§8 B1-2-104), "motor scooters"(§93-2- 109), or an "Electric
personal assistive mobility device"(813-2-49.3).

18. OWNER. Any one or more of the following:

a. Any person owning, keeping or harboring a dog, cat, or other
animal for a periodfo48 hours or longer.

b. The person or entity with an ownership or occupancy interest in a
structure of a parcel of real estate including the life tenant or tenants if any;

C. The record owner or owners as reflected by the most current
records in the county aitdr where the real estate is located; or

d. The purchaser or purchasers of real estate under any contract for

the conditional sale thereof.
19. PUBLIC HEALTH NUISANCE includes, but is not limited to the
following specific situations:

a. All decayed, harmfully adwtrated or unwholesome food or drink
offered to the public;

b. Carcasses of animals, birds or fowl not carried off or otherwise
disposed of in a sanitary manner within 24 hours after death;

C. Accumulations of decayed animal or vegetable matter, trash,

rubbish, otting lumber, bedding, packing material, junk vehicles, scrap metal or any material in
which flies, mosquitoes, diseasarrying insects, rats or other vermin may breed, or may be a
fire hazard;

d. All stagnant water in which mosquitoes, flies or other itsse@y
multiply;

e. Garbage can which are not-tight, or not kept clean;

f. Pollution of any public well, cistern, stream, river, lake, canal or
body of water by sewage, waste, pollution, industrial wastes or other substances;

g. The escape of smoke, soot, cirgJaoxious acids, fumes, gases,

flying ash or industrial dust within the town limits in quantities which may or does cause injury
or endangers the health of persons or threatens or causes substantial injury to property;



h. Any use of property, substancesttongs within the town limits
emitting or causing foul, offensive, unpleasant, nauseous, noxious or disagreeable odors, or
stenches extremely repulsive to the physical senses of ordinary persons which annoy, discomfort,
injure or inconvenience the healthamy appreciable number of persons within the town; or any
slaughter house;

I. All abandoned wells not securely covered or secured;

J- Any accumulation of junk, rubbish, scrap metal, automotive parts,
building materials, machinery, dead trees or parts of dead,tupon any premises in a
residential or nomesidential area;

K. Any abandoned refrigerators, freezers or similar appliances from
which the doors and other covers have not been removed, or which are not equipped with a
device for opening from the insidg pushing only with the strength of a child, or which may or
may not contain rust, or which have refrigerant in any part thereof or which still have electrical
cables attached regardless of age;

l. Any sign of any size, shape, content or purpose, whicmges
upon t he -of-wayeasament fromthé center of the road to location of the sign, or
which poses a serious threat to the health, safety or welfare of the citizens of the town; or

m. Whenever any animal of any species, whether or not it is kept a
household pet, is allowed to run at large in the town or is a hazard to the health and safety of any
person, or is allowed to disturb the peace and quiet of one or more neighbors, whether through
loud and frequent barking, damage to property, noxidas,@r otherwise.

20. REFUSE. Garbage, rubbish or any combination thereof.

21. RUBBISH. Solid wastes including incinerator ashes, inert material, paper,
cardboard, tin cans, yard clippings, wood, glass, bedding, crockery, metals, and similar materials
or litter of any kind.

22. SPECIFIC BREEDS. The specific canine breeds of Doberman, Pit Bull,
Chow chow and Rottweiler, or any mixed breed of dog which contains an element of the
foregoing specific breeds.

23. SUBSTANTIAL PROPERTY INTEREST. Any right in real property that
may be affected in a substantial way by actions authorized by |83t seq., including a fee
interest, a life estate interest, a future interest, a mortgage interest, or an equitable interest of a
contract purchaser.

24. UNSAFE PREMISES. Any premises, hding or structure, or any part of
a building or structure, defined as unsafe by I.C7-364, as may be amended from time to time.

25. VEHICLE. A seltpropelled device in, upon, or by which a person or
property is, or may be, transported or drawn upon avaghwaterway, or airway.

26.  VICIOUS ANIMAL. Any dog or any other animal, domesticated or wild,
or bird, that has a previously displayed unprovoked belligerent behavior toward any person in a
manner such as to threaten bodily injury to such person, or tuadlyabitten any person or
animal causing bodily injury, whether such animal or bird was bred, used or trained for fighting
or attack.

27. WEEDS AND RANK VEGETATION. Weeds and rank vegetation
include grasses and those weeds and growing vegetation whictessiely vigorous in
growth, shockingly conspicuous, malodorous and/or flagrant, or tends to overgrow or choke out
plants that are more desirable. Weeds and rank vegetation do not include agricultural crops, such
as hay and pasture.



8§ 90.02 ANIMAL NUISA NCES.

(A) KEEPING OF ANIMALS. Any one or more of the following conditions is a
nuisance:

1. A condition which arises by a dog chasing persons, bicycles, automobiles
or other moving vehicles on the streets or sidewalks of the county.
2. A condition which arises bg dog or cat or other animal destroying,

defacing or damaging shrubbery, lawns, or flowers which results in the general discomfort of
citizens in the neighborhood where such dog, cat, or other animals are harbored.

3. Keeping any dog, which, by frequent @titual howling, yelping or
barking, shall cause a nuisance by creating a serious annoyance or disturbance to any individual
or to the neighborhood.

4, Keeping any cat or dog in Town which is not registered with the Town.

5. Any dog on which the tax has not nggaid on or after the fifteenth (15)
day of June of each year.

6. Penalty, see 810.99

(B) RUNNING AT LARGE PROHIBITED. No person shall permit any dog or cat to
run at large in the Town, except on the property of the owner of said dog or cat, unless the same
beon a suitable leash or otherwise restrained. Penalty, see § 10.99

(C) CONFINEMENT REQUIREMENT. All owners shall confine within a building
or secure enclosure every vicious animal or any dog, cat or other animal when in heat or rutting;
and it shall be unlawfdor any owner to remove any such dog, cat or other animal from a
building or enclosure at any time so as to permit contact with another animal, except for planned
breeding purposes conducted in a kencel or ve
where such a use is authorized. Penalty, see § 10.99

(D)  VICIOUS ANIMALS AND FARM ANIMALS.

1. It shall be unlawful and a nuisance to possess, maintain or house within
the limits of the Town (a) a vicious animal defined under subsection (1) of the defitition o
vicious animal, or (b) cattle, calves, buffalo, horses, ponies, mules, donkeys, swine, sheep, goats,
or poultry.

2. Persons possessing or keeping such an animal, or any other animal
described in this section whi anbntsfoathd effectivedo c o mp
date of thisSectionor thereafter shall have thirty (30) days to remove such animal from within
the town limits after notice, written or oral, by the Town Council, its representatives, or the
Town Marshal. Such animal shall be doefl behind a secure wall or fencing until removed.

Any failure to keep such animal so secured, or to possess or to maintain such animal more than
thirty (30) days after such notice shall constitute a violation of3adion

3. Every person residing withithe Town limitswho possesses a breed
described in the definition of Specific Breed, shall do the following:
a. Annually register such animal(s) with the Clérkeasurer at the

Town Hall, on or before June 1st of each year, or within 48 hours of bring isucal@) inside
the Town limits;



b. Maintain liability insurance, naming the Town as an additional
insured, in the minimum amount of $200,000, which would cover a bite or attack by such
animal(s), and prove such insurance coverage at the time of registration;

C. Prove, at the time of registration, that the animal has been
inoculated against rabies within the preceding year;
d. Sign, at the time of registration, a Release of Information granting

the Town ClerKTreasurer, or his or her designee, permission to pealbgmontact the
insurance company with whom said liability insurance is maintained, for the purpose of ensuring
that the insurance is continuously maintained.

e. Continuously maintain such animal(s) within a fenced enclosure
measuring at least six (6) foat height, adequate to securely confine such animal(s), or, when
such animal(s) is removed from said fenced enclosure, be securely restrained and muzzled or
kept within a cage.

The Town Marshal and all other duly authorized Law Enforcement Officers
chargel with enforcing the Town's Ordinances may issue an Appearance Ticket and Complaint,
stating the date and time of violation, the name and address of the person violating this
Ordinance, and ordering that person to appear on a certain date and time in Newto
Superior/Circuit Court in Kentland, Indiana, for the purpose of a trial thereon, if contested.
Pending trial on said Complaint, the Town Marshal, his or her designee, and/or the Newton
County Animal Control, shall impound such animal(s) and dispodeeaf tis unwanted or stray
animals if the owner or person possessing such animal(s) does not agree to immediately remove
such animal(s) from within the Town limits. The owner or person possessing such animal(s)
shall be liable for any costs, billings, or opes incurred in the removal of any such animal(s) in
the event of a violation of the provision of tiection Penalty, see §10.99(B)(1)(g).

(E) NUMBER OF ANIMALS RESTRICTED. Not more than two (2) dogs and two
(2) cats shall be allowed in the residencermthe property of the owner of a dog or cat. The
owner of a dog or cat may retain the puppies born of said dog or kittens born of said cat
exceeding the permissible number set forth in the previous Section for twelve (12) weeks after
birth of the animalslf after that time there are more than two (2) dogs and two (2) cats in the
residence or on the property of the owner, it will be deemed a violation &dbion No
kennel shall be maintained in the Town. Penalty, see §.10.99

(F) USE OF SHELTER. The ™ Council may arrange for access to the service of
an animal pound or shelter. The Town Council is authorized to enter into contracts for fulfillment
of its duties hereunder and to make payments thereunder in amounts not to exceed monies
appropriated fosuch purposes by the Town Council.

(G) CARE REQUIRED. No owner shall fail to provide his or her animals with
sufficient food and water, protection from the weather, and reasonable care as maybe necessary
to prevent suffering. Penalty, see § 10.99

(H) MISTREATMENT PROHIBITED. Except as authorized by law, no person shall
intentionally or wantonly:
1. Subject any animal to or cause cruel or injurious mistreatment through
abandonment, causing it to fight for pleasure or profit, mutilation, beating, torturing, torgyenti



failing to provide adequate food, drink, space or health care, or by any other means; or

2. Subject any animal in his custody to cruel neglect; or
3. Kill any animal.
Nothing in this Section shall apply to the killing of animals:
1. pursuant to a license to hufish or trap;
2. incident to the processing as food or for other commercial purposes;
3. for humane purposes; or
4, for any other purpose authorized by law.

Penalty, see § 10.99

() ABANDONMENT PROHIBITED. It shall be unlawful for any owner of any dog,
cat or otheanimal to abandon the same within Trewvn. Penalty, see § 10.99

(®)] POISONING PROHIBITED. It shall be unlawful for any person to throw or
deposit any poisonous substance in any of the streets, alleys, parks, commons, yards or other
places, whether publiar private, within the town, so that the same shall be liable to be
consumed by any animal; provided, that it shall not be unlawful for a person to expose on his or
her own property common rat poison mixed only with vegetable substances. Penalty, s2e §810.9

(K) OWNER RESPONSIBLE FOR ANIMAL WASTE. The owner of every animal
shall be responsible for the prompt removal of any feces deposited by his or her animal on public
areas or on the private property of another and shall not permit defecation on privatiy prope
other than his or her own. Penalty, see § 10.99

Whenever the Town Marshal receives verified Animal Nuisance Complaint Form, and
finds it valid, that animal feces has accumulated to nuisance level, a notice of violation shall be
sent in the manner degwed in §9.05.

(L) HUMANE OFFICER.

1. It shall be the duty of the Town Marshal, humane officer or their designee
to apprehend and kennel any dog, cat or any other animal or fowl:
a. Found doing any of the following, except as herein provided:

I Running at large;
. Being abandoned;
iii. Being unconfined; or
V. Frequently, habitually barking; or
2. It shall be a violation of this chapter to interfere with the Town Marshal,
humane officer or their designee, in the performance of his or her duties. Penalty, see § 10.99

(M) DISPOSITION OF ANIMALS. All dogs, cats or other animals kenneled under
this chapter and not redeemed within eight hours after giving notice to the owner, or, within the
time fixed by the court under ®2(M)(1)(d), or any dog, cat or other animal which appears to
be suffering from rabies (hydrophobia), mange or other infectious or contagious disease shall be
released to a Humane Society or similar organization to be disposed of by the organization in a
humane manner. Any animal destroyed by a Humane Society darsomganization, that is
believed to be suffering from rabies (hydrophobia), mange or other infectious disease shall be
forthwith reported by the Humane Society or similar organization to the County Board of Health.



(N)  INOCULATION. ltis hereby declared toe a nuisance and unlawful to keep
within the Town any dog not properly immunized against rabies or properly licensed, any cat not
properly licensed, or to fail to display on demand proof of such immunization or license.

(O) Enforcement, see Section 91.05(A)

8§ 91.03 REAL ESTATE NUISANCES.

(A) PESTS. Permitting buildings or premises to become infested by insects, rodents
or other pests is prohibited, and constitutes a public nuisance. Any such building or premises
shall be promptly exterminated by acceptairtecesses which will not be injurious to human
health. After extermination, proper precautions shall be taken to prevent infestation. Penalty, see
§10.99

(B) ENVIRONMENTAL PUBLIC NUISANCES AND PUBLIC HEALTH
NUISANCES. Permitting or causing an environment#l nuisance or a public health
nuisance, as defined herein, on public or private property, is prohibited and constitutes a public
nuisance. Penalty, see §10.99

(C)  JUNK. The following activities or conditions constitute a public nuisance and are
prohibited:

1. It shall be unlawful for any person, firm or business to allow the
accumulation of trash, junk or refuse on any property under his/her/its control, except as may be
placed in properly controlled containers or enclosures to be picked up by the neghlar t
collection service operated by the Town, and it shall further be unlawful for any person, firm or
business to allow papers placed out for collection or disposal to blow or be blown onto or about
adjacent properties. No person shall be in violatiotnigfprovision until notice has been served
upon the owner or occupier of the premises of the act or condition constituting a violation of this
provision and five (5) days have been granted to the offender to correct such acts.

2. It shall be unlawful for anyesident or noresident persons or businesses
to place or deposit any garbage, debris or refuse, including, but not limited to construction
material or structural debris, rock, earth or sod, grass clippings, shrub clippings, leaves, vines,
small trees, tush, limbs, burn barrels, tires, animal carcasses or parts thereof, appliances, and
hazardous waste, whether generated by households or business; in or around any parks, or at any
other location in or around the Towi@rdinance No. 200320)

3. Penalty, se&10.99

(D) WEEDS AND RANK VEGETATION; TALL GRASS. It shall be unlawful for
any property owner in the Town to permit weeds, grasses, plants, or vegetation, other than
bushes, trees, flowers, ornamental plants or garden plants to grow to a height of msire(6)an
inches within the Town boundaries. Any such weeds and rank vegetation or grass shall be
considered a nuisance. (Ordinance No. 2004 , passed July 19, 2004; amending Ordinance
No. 2003317, passed ; amending Ordinance No. 19982, passed October 19998;
amending Article 61-4 of the 1985 Goodland Town Cod&)diana Code 36-10.1-3)



(E) OBSTRUCTION OF RIGHTSOFWAY.

1. It is unlawful to erect, place, use, maintain, or construct any receptacle,
advertising unit, decorative item, or barricade betweesitevalk and the curb of any street
within the corporate boundaries of the Town, excepting therefrom garbage containers on trash
collection dates, and United States Postal Boxes. Penalty, see 810.99

2. Any variance from this prohibition shall not be possibiithout written
consent from the Town Council. All requests for any variance must be given to all members of
the Board at least 5 days prior to placing of said items

3. The Town Council shall base its decision on whether it believes the said
item can be dermined to be hazardous, injurious to the public, obstructive to a public use, or a
nuisance.

4, It will be unlawful for any person to allow garbage, used food containers,
tin cans and discarded food receptacles of any nature whatsoever to be storedyitiptaved
where the same is exposed to flies. All garbage, containers, discarded food receptacles, and tin
cans will be kept in closed containers until disposed of by the owner.

5. Upon notice from the Town Council that any item is hazardous, injurious
to thepublic, obstructive to a public use, or a nuisance, the person or persons who placed said
item, shall remove said item immediately. This prohibition shall not apply to any barricade for
emergency purposes. (1977, amended 1984)

(F)  BURNING.

1. Open fires, alsocalled outdoor fires, are prohibited within the Town
except as specifically permitted by this Section.
2. A person may open burn as follows:
a. On residentiallyzoned real estate, when contained in a fire pit with

a metal or gravel bottom, or similar structusemore than five (5) feet in diameter, or within a
nonrcombustible container with a screen cover, in which only clean (uncoated or unpainted)
wood or wood products are burned.

b. For maintenance purposes a person may open burn vegetation from
a farm, orchardyursery, tree farm, or a drainage ditch, as permitted by Indiana law.

C. The Town Street Department may burn vegetation and wood
products derived from pruning or clearing a roadside.

d. For recreational, social, or religious purposes, a person may open
burn forcooking, celebration, religious or social ceremonies, or personal comfort, provided that
such fires comply with the following:

I Only clean wood products, paper, charcoal, or clean
petroleum products may be burned;
ii. The nearest local fire department mushbéfied at least
24 hours prior to any burning where the size of the pile being burned is more than 125 cubic feet;
Iii. Fires shall not be ignited prior to two hours before the
activity or meeting is to take place and shall be extinguished upon the concdigieractivity
or meeting; and
\2 No fire shall be used for refuse disposal purposes.

e. For special circumstances approved by the Town Council,
including but not limited to:

I. Environmentally prescribed burning;



. Burning of vegetation by fire departments amdffghters
to create fire breaks or for training;

Iii. When a variance from 326 IAGH#has been approved by
the state's Department of Environmental Management; and

\2 Emergency burning following natural disasters.

f. Any open burning is subject to the followingnehtions:
I A person shall extinguish the fire if the fire creates:
A. A pollution problem;
B. A threat to public health;
C. A nuisance; or
D. A fire hazard.

ii. Burning may not be done during unfavorable
meteorological conditions such as high winds, temperature invemi@isstagnations.

iii. All fires must be attended at all times during burning until
completely extinguished.

iv. No norrwood building materials, including asbestos, may
be burned.

V. Burning may not be commenced before sunrise or added to
after sunset, and must betiaguished by one hour after sunset.

Vi. Burning shall be more than 20 feet from any structure
owned by the person performing the burn, a road, or a power line; and 100 feet from any fuel
storage area. pipeline, or structure not owned by the person.

3. The following burning is prohibited:

a. Burning of any material is prohibited on any real estate zoned
other than residential or agricultural.

b. Burning of any substance other than those permitted in this section
is prohibited.

C. Burning that causes annoyance or creatadition which

interferes with the health or wedkeing of any individual in his or her home or place of
employment or recreation, or which interferes with normal use and enjoyment of any such place.
d. Burning on a paved street or surface any leaves #vat fallen

from trees or shrubs, nemoody plant matter, weeds, grass clippings, or other material that can
be composted is prohibited.

4. In addition to any penalty imposed in 810.99, the offender shall be
responsible for all costs of abatement and the déogrand administrative fees as set forth
above, and for any legal costs incurred by the town to collect any such abatement costs,
administrative fees, or penalties. (Penalties, see 810.99)

(G) OFFENSIVE ODORS. It is unlawful to erect, use, or maintain ariging,
structure or place for the exercise of any trade, employment or business, or for the keeping or
feeding of any animals, animals or fowls which by occasioning noxious exhalations or noisome
or offensive smells, becomes injurious to the health, carafgroperty of individuals or the
public; or whoever causes or suffers any filth or noisome substance to be collected or to remain
in any place to the damage, prejudice, or discomfort of. others or the public; or whoever
obstructs or encumbers by fencssuctures or otherwise continues or maintains any obstruction
or essentially to interfere with the comfortable enjoyment of life, will upon ad@ayewritten



notice from the Council to abate such nuisance. (1964)

(H) NOISE POLLUTION. It shall be unlawfub disturb the peace and quiet of the
citizens of the Town by making any unnecessary, loud and unusual noises, or to mischievously
injure any structure, real estate or other personal property, or to foul the air with any noise or
odor which offends the ¢ztens of the Town.

() UNSAFE BUILDINGS AND UNSAFE PREMISES.

1. The Town Council adopts and incorporates by reference the provisions of
IndianaCode 3¢-9, et . seq., as that | aw may be amend:¢
Il ndi ana UnsafasBtihlediTogunLaWwo)Goodl andds Unsafe
proceedings within the Town of Goodland for the inspection, repair and removal of unsafe
buildings, structures and premises shall be governed by said law and the provisions of this
Section. In the evetihat the provisions of this Section conflict with the provisions of the
Indiana Unsafe Building Law, the provisions of that law shall control.

2. UndertheTanb s Unsafe Building Law, the foc
identified and designated:

a. The @ De p a cribethah@. 867-H3eas that section may
be amended from time to time, shall mean the Town Council.

b. The AEnforcement Authorityodo shal/l
Building Inspector, who is designated to be the Goodland Unsafe Building Inspector, for
purposes of enforcing this Section as it pertains to real estate within the Town boundaries.
Further, these designated Unsafe Building Inspectors are authorized to administer and to proceed
under the provisions of the Indiana Unsafe Building Law in ordegtigres relating to unsafe
buildings and unsafe premises, in the designated territories, as those terms are described in I.C.
36-7-9-4, as that section may be amended from time to time.

C. The fiHearing Authorityo shall mea

3. The Town Council gecifically adopts by reference the definition of
Asubstanti al property interesto-78%8 adthatat def i n
section may be amended from time to time.

Enforcement, for Section®®3(A), (B), (C), (E) and (F), see Sext 90.05(B). For Section
90.05(D), see Sectiond05(C). For Section®05(G), see SectiorDD5(D). Penalty, see §10.99

J) TRASH CONTAINERS. Trash containers shall be placed at the curb and not in
alleys. Containers shall not be placed out earlier thaM g.m. on the day before pick up and
generally removed within thirtgix (36) hours of being placed out for piok and, in no event,
shall they be left out between scheduled fpipk. Violation of this Section shall be declared a
nuisance. Penalty, see18.99.

(K)  ABANDONED BUILDINGS.

1. For the purpose of this chapter, the following definitions shall apply unless
the context clearly indicates or requires a different meaning:
a. Abandoned Building. A building or structure on a parcel of real

property in the Towf Goodland, Indiana:
I. Which is vacant for more than ninety (90) days;



. Which is also submitted to and order issued pursuant to the
Town of Goodlanddés Unsafe Building Ordinance,;
Iil. Upon which the condition which has generated the order
has existed for aehst thirty (30) days and has not been remedied.

b. Owner. Any person having a legal or equitable title in the real
estate or premises.

C. Owner 6s Representative. A person
and/or advocate on the owner's behalf.

d. Person. Any entityncluding any of the following: individual, firm,

corporation, association, partnership, or limited liability corporation/company. References in the
masculine gender include the feminine and the neuter, in the present tense includes the future,
and the sigular includes the plural.

e. Property Manager. An individual or company responsible for the
day-to-day functioning of a piece of real estate.
f. Vacant Building. A building or structure on a parcel of real

property which lacks the habitual presence of humamgber beings who have a legal right to
be on the premises, or at which substantially all lawful business operations or residential
occupancy has ceased for a period of at least thirty (30) days. A vacant building shall not include
a seasonally occupiedsidence or a residence owned by an individual actively serving in the
military.
2. Continuing Maintenance Mandatory.
a. Upon finding a building vacant and abandoned, Building Inspector,
or his or her designee, may issue to the owner an order for continuinggnaaice pursuant to
the Unsafe Building Act, IC 38-9, as may be amended from time to time or pursuant to similar
authority granted by state statute or this chapter, or other ordinances and regulations.
b. The owner of a building at that is abandoned glegjister the
abandoned property with the Building Inspector pursuant to Section (D).
3. Property Manager.
a. The owner of a building required to be registered pursuant to this
article must appoint a Property Manager residing within fifty (50) miles of the pyopée
failure to appoint a Property Manager is a violation of this section. The Property Manager may
be an owner or agent of the owner.

b. An agent acting as the Property Manager must be at least eighteen
(18) years of age.
C. The Property Manager must beadable to government officials
by telephone twenty our (24) hours a day. The owner ds f a
Property Manager is available and maintains the property is a violation of this article.
4, Registration of Buildings and Structures.
a. The owner of a building that is vacant and abandoned shall register

the property with the Building Inspector upon receipt of an order for registration. Registration
shall be on a form provided by the Building Inspector, shall be verified under penalties of
perjury, and shall include the following:

I Street address of the affected property;

. The name(s), mailing address(es) and telephone number(s)
of the owner(s) or entities which hold an ownership, land contract, mortgage, or other lien
interest in the properfyand all beneficiaries of any land trust which owns the property.



Ii. A copy of the most recently executed deed used to transfer
title to the property and the most recently prepared sales disclosure form, if available to the
owner.

iv. The name(s) and residentaid business addresses and
telephone numbers of the Property Manager.

V. Name of insurance company providing insurance coverage
for the building or structure requiring registration, including the representing agent's name,
address and telephone number that/gles 24hour access.

Vi. A written plan for maintenance and repair of the property,
including a schedule within which the owner anticipates completion of all repairs required to
bring the building and property into compliance with this chapter and othgenpyo
maintenance ordinances. The schedule shall not exceed 30 days unless it is demonstrated to the
Building Inspector that additional time is necessary to avoid undue hardship to the owner due to
the quantity of work required. The owner's request foitiaacl time shall be supported by
relevant documentation, including, but not limited to, bids, quotes for the work, and the owner's
financial statement, based upon a financial disclosure statement.

A. The owner's schedule of plan does not relieve the
owner d any order issued pursuant to the Unsafe
Building Ordinance

B. The Building Inspector's receipt of the plan does not
constitute approval of the owner's plan.
b. The owner is responsible for providing an updated registration

form to the Building Inspector withifive business days of any change in ownership or any
information contained on the registration form. The failure of the owner to provide updated
information within five business days of any change in the registration is a violation of this
chapter.

5. Standads for Maintenance.

a. At least once every two (2) weeks, the owner or property manager

of the property required to be registered under this chapter shall ensure that the property is
inspected and secured against unlawful entry, that the property is cleagettion is mowed,
and that walkways are cleared of snow and ice. Records of such inspections shall be provided to
the Building Inspector upon request.

b. Door and window openings of all buildings or structures on the
property shall be secured against wrild entry by the use of locks designed for such use.
C. To protect the building against unlawful entry or vandalism while

vacant, the Building Inspector may order the owner to secure the doors and windows of the
building by the use of boarding.

d. Boarding ofa vacant or abandoned building or structure is to be
considered temporary and not a lelegn method of securing the building or structure.
Boarding used to secure doors and/or windows for more than thirty (30) days shall be surface
coated with an exteniggrade paint matching the exterior of the building or structure to reduce
blighting effect on the neighborhood.

6. Registration Fee.

a. The owner of any building or structure required to be registered
under this chapter shall pay an annual registration fdeetdown, upon registration.

b. Fees shall be as follows:



I Buildings or structures used or zoned for residential
purposes and contains no more than two dwelling units, the registration fee shall be $100.
. Buildings or structures used or zoned for mesidentia
purposes, the registration fee shall be $250 for the first year and $500 for each subsequent year.

C. The registration fee is to reimburse the Building Inspector, Fire
Chief, orTown Marshafor the costs of monitoring the buildings or structures ancduktional
costs of responding to emergencies and any property maintenance cost incurred by the Town for
the vacant and abandoned building or structure not covered by any other statue, law or
ordinance.

d. The Building Inspector shall have the limited auttyord waive
accrued fees on a case by case basis when those costs are determined to impede positive action
on an individual property to rehabilitate it for public benefit.

e. Any property that has been repaired; occupied, secured and has its
utilities turnedon; demolished; or, has been placed under contract for demolition prior to
December 3%of each calendar year shall not be required to register and pay the annual
registration fee.

7. Liability Insurance.

a. The owner of any building or structure requiredbéoregistered by
this chapter shall maintain a policy of liability insurance for the building or structure. A copy
certificate or the liability insurance policy shall be provided to the Building Inspector. The
minimum coverage required shall be $100,080qxcurrence and $100,000 in the aggregate.

b. The insurance policy shall require the agent or earner to provide a
minimum of fifteen (15) business days' advance notice of cancellation to the Building Inspector.
8. Exemptions. The Building Inspector may grantexception for properties

to register if the property is the subject of an open probate estate; or has suffered extensive fire or
catastrophic damage within the past ninety (90) days. Any exemption granted shall be for a
specific period of time, not to eged ninety (90) days. However, exemption from the registration
requirement shall not constitute approval of any violation of this chapter, or the Unsafe Building
Section.

9. Penalty.

a. An owner of a property that remains vacant or abandoned for at
least ninety(90) consecutive calendar days may be liable for a civil penalty in the amount of
$250 per vacant or abandoned building or structure, not to exceed $5,000 per building or
structure per year, unless:

I Documentation has been filed and approved by the
Building Inspector that indicates the owner's intent to eliminate the vacant or abandoned building
or structure status of the property;
ii. The owner is current on all property taxes/special
assessments; and
Iii. At least one of the following applies:
A. The structure is thsubject of a valid building
permit for repair or rehabilitation and the owner is
proceeding diligently and in good faith to complete
the repair or rehabilitation of the building or
structure as defined in the enforcement order issued
by the Building Inspetor.



B. The structure is maintained in compliance with this
chapter and other application statues, laws or
ordinances and actively being offered for sale,
lease, or rent.

C. The owner can demonstrate that a diligent and good
faith effort to implement actions ppved by the
Building Inspector.

b. If the building or structure continues to remain vacant or
abandoned beyond the initial ninety (90) days described in division (1) and the owner does not
meet any of the exceptions set forth in this section, the Buildsgettor may continue to assess
penalties each year on each building or structure in the following amounts:

I $1000 for each second ninety (90) calendar day period each
building or structure remains vacant or abandoned.
ii. $1500 for the third ninety (90) calesndday period each
building or structure remains vacant or abandoned.
iii. $2000 for the fourth and each subsequent ninety (90)
calendar day period thereafter for each building or structure that remains a vacant or abandoned.

C. A civil penalty under this sectiamay not exceed $5,000 per

building or structure per year.

8§ 90.04 VEHICLE NUISANCES .

(A) ABANDONED VEHICLES. The following activities or conditions constitute a
public nuisance and are prohibited:

1. Allowing abandoned vehicles, unpermitted vehicles, unlictasel
uninsured vehicles, junk cars or mechanically inoperable vehicles, whether covered, tarped or
uncovered, to be placed or stored in any place other than inside a building on any residential
property under a person's control;

2. Repairing, restoring, s@cing, painting or salvaging vehicles for a
commercial purpose on any residential property under a person's control in a zoning district
which does not permit such activities, or without the necessary restoration permit, if such
activities would be alloed with such a permit;

3. Residing in a camper for more than fourteen (14) days while parked on a
residential property; and
4, With the exception of campers and recreational vehicles, parking vehicles

in yard of residential properties, unless such parking argeaded and surfaced with some form

of durable material. Parking vehicles in the yard of residential properties shall be permitted for
nonrecurring special events for no more than faaityht (48) hours or for weather events, such

as snow emergenciefenalties, see §10.99

(B) TAGGING. The Town Marshal or his deputies shall tag abandoned vehicles as
set forth in IC. 9-22-1-1 1 . | f the vehicle isndétCFx2lmoved wi
11, the officer shall prepare a vehicle report as desciibe@. 9-22-1-12 and photograph the
abandoned vehicle. Copies of the vehicle report and photographs shall be provided to the storage
yard or towing service when the officer complies with B-22-1-13 and 922-1-14.



(©) RESTORATION PERMITS.

1. It shall be urdwful to maintain upon property within the Town, a junk
motor vehicle, which is visible from a public place, without a Restoration permit, provided for in
this Ordinance. For purposes of this Ordinance, a junk vehicle covered by a tarpaulin or other
plastc, vinyl, rubber, cloth, or textile covering is considered to be visible. It shall be per se
evidence that a vehicle is inoperable, if: (a) upon the request of a Town Marshal, a property
owner is unable within a reasonable period of time to demonstrtite Tmwn Marshal the
ability of the vehicle's engine to be started and, in the case of a motor vehicle, to be driven upon
the roadway or driveway, or (b) the engine, transmission, or differential has been removed or
otherwise partially dismantled.

2. Restorabn permits may be obtained upon payment of the sum of $500.00.
Said restoration permit shall be valid for a period of one (1) year from and after the date of
issuance by the Clefkreasurer. The applicant must further agree to completely cover the
machiney and place it parallel to, and within ten (10) feet of, a building, in a manner which does
not create a visual nuisance on the premises. Such permit fee shall be refundable after such
vehicle is restored during the one (1) year period or subsequerit)orea( period described
bel ow. A vehicle shall be considered Arestore

3. One (1) subsequent restoration permit may be issued for an additional sum
of $500.00 after the initial restoration permit for the sameclkehiipon a showing to the Town
Marshal of substantial restoration or reconditioning since the date of issuance of the initial permit
and payment of the above fee. It is in the Town Marshal's sole discretion as to whether to
authorize the issuance of a seljuent restoration permit based on the restoration or
reconditioning completed. A restoration permit shall relate to a specific vehicle. However, a
vehicle that has been lawfully licensed, insured, and operated upon public roads regularly for a
period ofat least one (1) year may obtain future restoration permits without violating this
provision.

4. Each property is only allowed one (1) active restoration permit at any
time.

5. A person who obtains a restoration permit, expressly agrees, for the
duration of thegpermit, to the inspection of the permitted vehicle, by the Town Marshal and to the
entry of the Town Marshal upon the property for the purposes of such inspections. A person who
denies the Town Marshal an opportunity to inspect the vehicle violatesdkisipn.

(Ordinance No. 2013, passed March 20, 2017) (Ordinance No. 2800; amending Ordinance
No. 199812)

(D) Enforcement, see Section 91.05(B). Penalty, see §10.99

8§ 90.05 NUISANCE ENFORCEMENT

(A)  Enforcement of 83.02 Animal Nuisances.

1. For violationswitnessed by members of the Police Department, the
responsi ble party may be issued a citation fo
2. Alternatively, after witnessing a violation, or after receiving a complaint

of an animal nuisance, inspedithe alleged violation and agreeing that a code violation has
occurred, the Police Department should:



a. Document the condition violating the Town Code and identify the
responsible party (e.g., owner of animal, owner of real estate, tenant or occupant).

b. Premre a Notice of Violation to the responsible party, identifying
the date, time and place of violation, the Code section(s) violated, and the date by which the
responsible party must correct the violation, allowing no less than ten (10) days after mailing o
service. The Notice of Violation shall be sent by first class mail, delivered personally to the

responsi ble party, |l eaving a copy at the resp
an email address provided by the responsible party.
C. After the time for correction has passed, the Police Department

shall reinspect the alleged violation and document the condition violating the Town Code. If the
violation has not been corrected or abated, the Police Department shall issue a citation to the
responsible party. The citation shall identify the date, time and place of violation, the Code
section(s) violated, the peélay penalties under Section 10.99 associated with the violation,
which shall commence on the date of the citation, and explairhthatdlation may be admitted,
corrected and paid before the Cldnkeasurer within thirty (30) days after mailing the citation, or
if not, it will be filed with the appropriate court as an ordinance violation. The citation shall be
sent by first class miaidelivered personally to the responsible party, leaving a copy at the
responsi ble partyds residence, or by el ectron
responsible party.

d. If the citation is not admitted, corrected and paid to the €lerk
Treasure 6s Of fice within thirty (30) days, the ci
an ordinance violation and a copy will be sent to the Town Attorney.

(B)  Enforcement of 83.03(A), (B), (C), (E) and (F) Real Estate Nuisances and
§90.04 Vehicle Nusances.

1. For violations witnessed by members of the Police Department, the owner
and parties with substantial interests of rec
tenant, mortgagee, and lienholders) may be issued a citation for the cadi@wjah the
of ficerds discretion.

2. Alternatively, after witnessing a violation, or after receiving a complaint
of a real estate nuisance, inspecting the alleged violation and agreeing that a code violation has
occurred, the Police Department should:

a. Docunent the condition violating the Town Code and identify the
Owners.

b. Prepare a Notice of Violation to the Owners identifying the date,
time and place of violation, the Code section(s) violated, and the date by which the Owners must
correct the violation, adwing no less than ten (10) days after mailing or service. The Notice of
Violation shall sent by (1) certified mail or personal delivery to each of the Owners and by (2)

first class mail to each of the Owesorby, | eavi
electronic service at email addresses provided by all the Owners.
C. After the time for correction has passed, the Police Department

shall reinspect the alleged violation and document the condition violating the Town Code. If the
violation has nobeen corrected or abated, the Police Department shall issue a citation for the
violation to the Owners. The citation shall identify the date, time and place of violation, the

Code section(s) violated, the paaty penalties under Section 10.99 associaiddthe violation,

which shall commence on the date of the citation, the date by which the Owners must correct the



violation, allowing no less than ten (10) days after mailing or service, and explain that Town
employees or contractors will thereafter eatrthe violation and issue a bill for the costs
associated with bringing the real estate into compliance. The citation shall specify that in the
event the Owners wish to appeal the citation, the Owners must notify theT@asurer within
seven (7) dayef receipt and request to be placed on the agenda of the next Town Council
meeting, or at a later meeting at the option of the Cledasurer. At the meeting the Town
Council members present shall vote for or against the appeal and the majorityesfzall pf

the Town Council denies the appeal, the owner shall have seven (7) days to comply with the
citation. The citation shall sent by (1) certified mail or personal delivery to each of the Owners
and by (2) first class mail to each of the Ownersjleang a copy at each of t|
residences or by electronic service at email addresses provided by all the Owners.

d. I f the violation isnbét corrected
citation, and no appeal is taken, or if an appeal is taken and dediedarh e vi ol ati on i ¢
corrected within the time permitted, the Town or its contractors may enter the property and abate
the real estate nuisance pursuant to I.C1-86 et seq. The Town employees or the contractor
shall submit a statement of costs to@lerk-Tr easur er 6s Of fi ce upon com
Treasurerods Office shall Il ssue a Notice of ADb
expenses of Clerk time spent generating notices and mailing costs, to the Owners by (1) certified
mail or personal delivery to each of the Owners and by (2) first class mail to each of the Owners,
|l eaving a copy at each of the Ownersoé residen
provided by all the Owners.

e. The Notice of Abatement Costs shall gpethat in the event the
Owners wish to appeal the Notice, the Owners must notify the-Cledsurer within seven (7)
days of receipt and request to be placed on the agenda of the next Town Council meeting, or at a
later meeting at the option of the (Hefreasurer. At the meeting the Town Council members
present shall vote for or against the appeal and the majority shall prevail. If the Town Council
denies the appeal, the recipient shall have seven (7) days to pay the abatement costs.

If the abatememt 0o st s arendt paid within the time per mi
and no appeal is taken, or i f an appeal is ta
within the time permitted, the Cleftkr e asur er 6 s Of f i c e abldtice lofl compl e
Lien with the County Recorder, pursuant to IC 836-2, so that the Auditor places the costs on

the tax duplicate for the property to be collected as delinquent taxes are to be collected.

(C) Enforcement of 83.03(D) Weeds and Rank VegetationjlTarass

1. The Town Council shall be responsible for the administration of
890.03(D),theClerkilr easur er 6s Office shall be responsik
filings required as set forth below, and the Police Department shall be respésigesonal
service of notices.

2. When the town officials become aware of the existence of a violation of
Section 9.03(D), a Notice of Violation shall be sent by (1) certified mail or personal delivery
and by (2) first class mail, leaving a copy at thédessce or by electronic service at email
addresses provided, to the owner of record of real property with a single owner, or at least one of
the owners of real properly with multiple owners, at the last address of the owner for the property
as indicated inhe records of the County Auditor on the date of the notice. Unless personal
delivery is made, if the notice is mailed and returned undelivered, the notice must be given by
personally delivering the notice to the owner, leaving a copy at the residetheeoginer,



sending the notice by first class mail to the last known address of the owner, or serving the agent
of the owner as described in IC-847-1(b)(4).
3. If an initial Notice of Violation was provided by first class mail, certified
mail, personal sgice or by leaving a copy at the residence of the owner, a continuous abatement
notice may be posted at the property at the time of abatement instead of being sent by first class
mail, certified mail, personal service or by leaving a copy at the residétioe owner. A
continuous abatement notice serves as notice to the owner that each subsequent violation during
the same year for which the initial notice of the violation was provided may be abated by the
Town, or its contractors, without further notice.
4, The order shall inform the owner of the following, which are the

procedures hereby adopted for giving the owner notice, abating the nuisance and billing and
collecting any sums due therefrom:

a. There appears to be weeds and rank vegetation, including grass,
growing on your property exceeding six inches, contrary to Sedi®3@®);

b. The owner has seven (7) days from the date of the posting or
mailing of the notice to cause the property to be brought into compliance with this section;

C. In the event that the pperty is not in compliance within seven (7)
days of the posting or mailing of the notice, the Town or its contractors will enter the property
and use their own equipment and personnel to mow the property to abate the violation;

d. The owner will be billed fdbwing the provision of these services
in the minimum sum of $250 which, depending on the administrative costs, actual hours of labor
expended and costs of postage for notices, may be higher. That in the event that the bill is not
paid within 30 days of & mailing to the owner, the bill will be deemed delinquent. Delinquent
weeds and rank vegetation abatement billings and tall grass billings shall be collected by billing,
by filing a civil action which will include reasonable attorneys fees, by havinGldré
Treasurer certify the amount of the bill, plus any additional administrative costs incurred in
certification, in a Notice of Lien with the County Auditor pursuant®36-7-10.1-4 or by
foreclosing a lien.

e. That in the event the owner wishes to agjlee Notice of
Violation or bill, the owner must notify the Clefkeasurer within seven (7) days of receipt and
request to be placed on the agenda of the next Town Council meeting, or at a later meeting at the
option of the ClerKTreasurer. At the mdag the Town Council members present shall vote for
or against the appeal and the majority shall prevail. If the Town Council denies the appeal, the
owner shall have seven (7) days to make payment. In the event the bill is not paid within (7) days
of thedecision of the Town Council, it is delinquent and shall be collected as set forth above.

(D)  Enforcement of 83.03(D) Unsafe Buildings and Premises. Violations of
890.03(D) and the Indiana Unsafe Building law, IGB8, et seq., shall be enforced as sethfo
inIC3679, et seq. by the Townds Unsafe Building

(E)  Additional Enforcement Provisions

1. In addition to fines for violations of this chapter, the Town Council may:
a. Declare the premises to be unsafe;
b. Issue an emergency order where immediateracs required to

protect the health and safety of the public or of the occupants of the premises; and
C. Seek any of the additional relevant remedies provided by state law



or local ordinance.
2. Civil Action or Foreclosure for Nonpayment

a. If the costs incurredy the Town for the correction of the public
nuisance are not paid to the Town as herein provided and become delinquent, then the amount
due the Town for such corrective action, the penalty thereon and all costs of collection thereof,
includingareasonabl att orneyds fee, may be recovered
the name of the Town against the owner of the premises responsible for payment thereof.

b. If the costs incurred by the Town for the correction of a public
nuisance is not paid to tA@wn as herein provided and becomes delinquent, the Town, as an
additional or alternative remedy, may foreclose the lien created by this chapter as a means of
collecting the amount due the Town for sale of the premises be made without relief from
valuation and appraisement laws.

C. In addition to the enforcement remedies provided by this
subchapter, the Town may enforce the provisions of this subchapter, by all other legal remedies,
including but not limited to, the use of a mandatory injunction to requibattment of any
public nuisances within the Town by the owner or occupant of the affected premises. In all such
actions brought by the Town to enforce the provisions of this subchapter, the Town is entitled to
recover all cost of such litigation, includingasonable attorney fees and all costs of collection.

d. Transfer of Ownership. It shall be unlawful and a violation of this
Chapter for the owner of any premises who has received a Notice of Violation to sell, transfer,
mortgage, lease or otherwise dispokéhe premises to another until the provisions of the notice
of violation have been complied with, or until such owner shall first furnish the grantee,
transferee, mortgagee, or lessee a true copy of any notice of violation and shall furnish the Town
a spned and notarized statement from the grantee, transferee, mortgagee, or lessee
acknowledging the receipt of such notice of violation and fully accepting the responsibility
without condition for making the corrections or repairs required by the notigelafien.

e. Continuous Enforcement Order. Any property owner who fails to
abate any nuisance described in Secti@03 shall be deemed to be in violation of this section
and may be issued a continuous enforcement order as set forth in this SectiorofNotice
violations by the Town Council or its designee, shall be mailed to the owner and parties with

by

substanti al interests of record (the AOwnerso

and lienholders) by (1) certified mail or personal deliergach of the Owners and by (2) first
class mail to each of the Owners, | eaving a
electronic service at email addresses provided by all the Owners. One letter within a calendar
year shall be deemed sufficiamdtice for each and every lot, parcel, and lands owned by the
offender within the corporate limits of the Town. The Town shall have the right to abate any real
estate nuisance upon the Ownero6s failure to
enforcemenbrder may be posted at the property at the time of abatement in the event the Town
initially obtains service upon the property owner as required by {GB®& 1-3. The continuous
enforcement order shall serve as notice to the real property owner thatibaefjuent violation

during the same calendar year for which the initial notice of the violation was provided may be
abated by the Town or its contractors.

c

d



CHAPTER 91: YARD SALES

Section
91.01 Yard Sales

8§ 91.01 YARD SALES

(B)  Definitions

1. "Yard Sale"shall mean: all general sales, regardless of how titled, open to
the public, conducted from or on a residential premise in any residential zone, as defined by the
zoning ordinance, or at any residence located in any nonresidential zone, for the purpose of
disposing of personal property including, but not limited to, all sales entitled "garage,” "yard,"
"attic,” "porch," "room," "backyard," "patio," "flea market" or "rummage" sale.

2. Personal Property" shall mean: property which is owned, utilized and
maintaned by an individual or members of his residence and acquired in the normal course of
living in or maintaining a residence. It DOES NOT include merchandise, which was purchased
for resale or obtained on consignment.

(C) Restrictions.

1. Yard sales may be helah@ lot or parcel of land upon which there is
situated a house, apartment or other structure which is utilized primarily for residential purposes.
Yard sales are prohibited upon vacant lots, upon Towpepty (Park), and upon lotghere
there is situated structure that is utilized primarily for any use other than residential purposes.

2. Up to three (3) garage sales may be conducted in any calendar year with
no more than one (1) held in a month, whiatludes participation in a TowWide Yard Sale.

3. A yardsale shall not be conducted for morarthwo (2) consecutive days,
only during daylight hours, and not on Sundays.

4, All outdoor evidence indicating that a garage sale has been conducted
shall be removed within two (2) hours of dusk on the 2nd day.

(D) Penalty see §10.99.

(Ordinance No. 20113, passed October 17, 2011)



CHAPTER 92: DUMPING PROHIBITED

Section
92.01 Dumping at Sewer Plant

8§ 92.01 DUMPING AT SEWER PLANT

(A)  No person or business may dump trash, junk or construction debris abwime T
Sewer Plant. Town residents may deposit brush, limbs and lawn debris.

(B) Penalty, see §10.99.

(Ordinance No. 208-1217C, passed Decembér, 2018)



CHAPTER 93: TREES

Section
93.01 Trees

8§ 93.01 TREES

(A)  All persons owming real estate fronting upon or being contiguous to any street used
as a thoroughfare by pedestrians shall keep all tre¢éiseopal estate properly trimmed at least
eight(8) feet either vertically or horizontally from any sidewalk or street sigthestreet, so as
not to interfere in any way with, or become an annoyance or nuisance to pedestrians. Upon
discovery, of a violation of thiSection theTown Councilshall give the owners of said real estate
five (5) days notice to trim thieees.

(B) Penalty see 810.99

(1889, amended by 1945 Code, amendeCHgpter 161, 1984Cod¢



TITLE XI: BUSINESSES

110. ITINERANT MERCHANTS



CHAPTER 110: ITINERANT MERCHANTS

Section
110.01 ltinerant Merchants

8§ 110.01 SOLICITATIONS

(A)  For the purpose of this Section the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

1. BUSINESS: The business carried on by any person who is an itinerant
merdant, peddler, or solicitor as defined in this section.

2. CHARITY or CHARITABLE ORGANIZATION: An organization
recognized by the Internal Revenue Service and/or Indiana Department of Revenuefas-a not
profit organization or a charity, including those exésapunder 26 USC 8§ 501

3. FOOD VENDOR:A peddler engaged in the sale of food, who is required
to be licensed by the Indiana State Department of Health or by the Newton County Health
Department, pursuant to any federal, state, or local laws or codes, oelghtmasd from a cart,
trailer, tent, stand, or other temporary structure or from agrenistructure for a period of thirty
(30) days or less, but excludes the sale of commergaltkaged foods such as cookies, candies,
popcorn, and the like, througlvorto-door sales. This does not include a restaurant, convenience
store, or other food service facility that operates a permanent business at a fixed location.

4, GOODS:Merchandise of any description whatsoever, and includes, but is
not restricted to, was and foodstuffs.

5. ITINERANT MERCHANT: Any person, whether as owner, agent, or
consignee, who engages in a temporary business of selling goods witheowthand who, in the
furtherance of such business, uses any building, structumielejeor any plae within the Town

6. PEDDLER: (1) Any person, whether as owner, agent, or consignee, who
engages in the business of selling goods within the Town and who, in the furtherance of such
business, uses any building or structure that is not their own, or aitjeyein any other place
within the Town, on a sporadic, short term, seasonal or temporary basis; (2) Any person who
travels from place to place or detw-door, by any means carrying or offering goods for sale, or
making sales, estimates, or quotes, okinadeliveries; (3) Any person who, without traveling
from place to place, sells or offers for sale, goods or services for sale from any public place or
upon private property, excluding their own, within the Town; or (4) Any person who travels by
any mean from place to place, taking or attempting to take orders for sale of goods to be delivered
in the future or for services to be performed in the future

7. PEDDLE: To engaged in any of the conduct, defined above, which would
render one a peddler.

8. SERVICE:The act of performing work or tasks for another in exchange for
payment, donations, or other goods/service

(B) No person, partnership or corporation shall solicit, peddle, sell or promote any
good,item, merchandise, service distribute advertising materjavithin the Town, whether for
pay or voluntary donation, except in compliance with this Section. This prohibition shall include
distributing handbills, flyers, or advertising by a Pedd!



(C) The requirement to obtain a license under 8@stionshall notapply to any of the
following:

1. Any businesses who regularly visit pestablished customers at their
residences, or who are invited onto a homeowner's premises (e.g., Culligan, Schwan's, etc.).

2. A person under the age ofengagegint een
conduct regulated by thiSectionfor a charitable organization, is not required to obtain an
individual permit, so long as an adult: (1) complies with all provisions of3&eion including
obtaining a permit; (2) agrees to be responsibiefot he j uvenil eds actions;
within twentyfive (25) feet of the juvenile in an open and visible location; and (4) upon request,
the juvenile identifies the adult to the requesting party.

3. A person, business, entity, or organizatiohjcl owns, leases, or rents at
a building or structure, open to the public, within the Town, for a period of at least thirty (30)
continuous days prior to engaging in the conduct regulated b$¢kison

4, A federal, state, or local municipal police depent, fire department, or
municipality, or one acting on behalf of any of the aforementioned; a census taker; person seeking
election to an office in whichesidents of the Town may vobe any person or entity, which the
Town Council may deem as exemptanaseby-case basis, are exempt from tBisction

(D)  Limitations on Licenses

1. No license issued under ti$&ctionshall be transferable.
2. All licenses issued shall expirenety @0) days after issuance
3. No person may be issued a perwtito has been convicted of a felony under:

I.C. § 3542 (Crimes Against a Person), I.C. §852 (Burglary), I.C. § 3512-3 (Robbery) or
any crime under:

I.C. 835-43-5-3 (Deception)

I.C. 83543-5-4 (Fraud)

I.C. 835-43-5-4.3 (Card Skimming Device)

I.C. 83543-5-15 (Fraudulent sales document manufacturing device)
I.C. 835-43-5-15 (Making false sales document)

I.C. §3543-6 (Home Improvement Fraud)

~pooow

(E) The following shallapply to any person or entityho engages in any business by
or thraugh a peddling place to place or door to door:

1. A person may not peddle in areas or premises within the Town in which
ANo Trespassingo or fANo Solicitingo signs are
2. Between the hours of 8:00 p.m. and 9:00 a.m., no Peddlers may engage in

corduct regudited by this Sectigrwhether place to place or detw-door, but may continue to
engage in such from a fixed location

(F)  Applications
1. An application shall be signed by the applicant if an individoak duly
authorized officer or agent if an entitApplications should be made on forms available in the
office of the ClerkTreasurer. The application shall state:
a. The name and address of the applicant;
b. The name of the individual having management authority or
supervision of the applicantaisiness during the time that it is proposed to be carried on in the



municipality.
I The local address of such individual,
. The permanent address of such individuals;
iii. The capacity in which such individual will act;

b. The name and address of the person, if Bartywhose purpose the
business will be carried on, and, if a corporatiom, $kate of incorporatiorand the tagayer
identification number (EIN/SSN) of thg@plicant or party responsible for or exempt from, paying
income taxes and collecting sales;tax

C. The time period or periods during which it is proposed to carry on
applicant's business;

d. The nature, character, and quality of the goods to be offered for sale
or delivered;

I If goods, their invoice value and whether they are to be sold
by sample as well &som stock;

. If goods, where and by whom such goods are manufactured
or grown, and where such goods are at the time of application;

e. The nature of the advertising proposed to be done for the business;

f. Whether or not the applicant has been cardaf any crime or

misdemeanor and, if so, the nature of each offense and the penalty assessed for each offense;

0. If other than an individual, proof the entity is registered with the

Indiana Secretary of State

h. If the business is a charitabt&ganization, proof of such

I an unexpired government issued photo identification for each

individual peddler (if a minor will be peddling, then that of the adult supervising the minor);

J- A description of any vehicle proposed to be used in tlsnbss,
including its registration number, if any; and
k. If required by the Clerd reasurer, copies of all printed advertising

proposed to be used in connentiwith the applicant's business.

(G) The ClerkTreasurer shall have the authority to make ard&nhation as to whether
an applicant has complied with ti@®deand should be issued a permit. If a person is denied a
permit, the applicant may appeal a denial to the Town Council.

(H)  As a condition of receiving a permit, each peddler shall:
1. keep acoppfther mit i ssued by the Town and
government issued photo ID on their person at all times in which the applicant or individual is
doing business in the Town and provide upon request of any person being solicited or any law
enforcement offier;

2. adheeto all federal, state, and local laws while doing business within the
Town;
3. Be respectful and courteous to persons the peddler interacts with and at all
times comply with all federal, state, and local laws;
4, Upon request to any person or gntvho purchasedqite peddl er 6s go

and servicegyrovide a receipt, bearing the taypaidentification number, name, and address
and copy of any contract signed;



5. A permit shall expire thirty (30) days after the date the activities will first
commence.

() Food VendorsPersons vending food shall be required to register at the Town Hall.
At the time of registration, the food vendor shall comply with the following:

1. An application described in Section {F)

2. Theapplication shall have attached to it proof ofrpés/licenses issued and
required by the state andckl health departments and thppkcant shall comply with all
applicable laws and codes

3. The application shall have attached to it proof of commercial general
liability insurance for food sales in an ammt of at least $1,000,000.00, naming the Town as an
additional insuredThis provision is not applicabiethe commodity being sold is a fruit, vegetable
or nut, mar keted in its natur al and unprepare
the like, selling such items in a substantially unaltered condition from their natural state.

(J)  Penalty, see §10.99.

(Ordinance No. 2018, passed June 20, 2016)



TITLE XIII: GENERAL OFFENSES

130 CURFEW
131 WEAPONS
132 DRUGS AND ALCOHOL



CHAPTER 130 CURFEW

Section
13001 Curfew

8§ 13001 CURFEW

(A) Itis a curfew violation for a child 15, 16 or 17 years of age to be in a public place:
1. between 1:00 P.M. Friday and 5:00 A.MSaurday and betweenl1i00
P.M. Saturday and 5:00 A.lunday.
2. after 10:00 P.M. on Sunday, Monday,eBday, Wednesday or Thursday;
3. before 5:00 A.M. on Monday, Tuesday, Wednesday, Thursday or Friday.

(B) Itis a curfew violation for a child under 15 years of tigbe in a public place after
10:00 P.M. or before 5:00 A.M. on any day.

(C) It is a defense to a violation under this chapter and section that the child was
emancipated:
1. under IC 3137-19-27 or IC 316-4-15.7 (before its repeal);
2. by virtue of having marriedyr
3. in accordance with the laws of another state or jurisdiction;
at the time that the child engaged in the prohibited conduct

(D) Itis a defense to a violation under this chapter and section that the child engaged in
the prohibited conduct while:

1. accompaied by the child's parent, guardiam,custodian;
2. accompanied by an adult specified by the child's parent, guardian, or
custodian;
3. participating in, going to, or returning from:
a. lawful employment;
b. a school sanctioned activity;
C. a religious event;
d. an emergecy involving the protection of a person or property from
an imminent threat of serious bodily injury or substantial damage;
e. an activity involving the exercise of the child's rights protected

under the First Amendment to the United States Constitutionrticléd 1, Section 31 of the
Constitution of the State of Indiana, or both, such as freedom aftsped the right of assembly;

f. an activity conducted by a nonprofit or governmental entity that
provides recreation, education, training, or other care uhaesupervision of one (1) or more
adults; or

g. engaged in interstate or international travel from a location outside
Indiana to another location outside Indiana.

(E) Any police officer, based upon probable cause, may stop and question any minor
suspected of viating this chapter's provisions and may take the minor into custody when found
violating any provisions of thiSode The officer shall take the minor to the County Jail where the



name & the minor's parent, guardiaor per®n having legal custody of theainor shall be
ascertained.

The parent, guardiaor person having legal custody shall be notified or summoned by the
investigating officer to appear at the County Jail to complete the investigation.

The investigating or apprehending officer, if satistiegt a violation has occurred, shall
cause a citation for the violation of tlt®deto be issued tthe offending parent, guardian or
custodian.

(F)  Penalty, see 810.9B addition, any minor violating any provision of this ordinance
may be referred to th&lewton County Juvenile Probation Department, thewton County
Prosecutor's Office Juvenile Division, and/or totevtonCounty Circuit Court, which court has
juvenile jurisdiction, for further proceedings regarding the juvenile's curfew violation.

(Town Code § &, passed 1966, amended 1983ended bprdinance No. 1998, passed June,
1998 amended by Ordinance No. 1998, passed June __ , 19@8nended by Ordinance No.
200012-1, passed December 18, 2D00



CHAPTER 131 WEAPONS

Section
13101 Guns
132.02Dangerous Devices

8§ 13101 GUNS

(A) It shall be unlawful for any person or persons to discharge amypgtol, target
gun, toy guror the using of any slingshot or throwing any stone, or other missiles, within
Town.

(B)  No part of this prohibition shall be so constructed as to prevent the use of any of
the aforementioned firearms in the protection and defense of the person and property of the
inhabitants of the Town

(1890, amended by Sectior281984 Code, Secting-2)

8§ 131.01DANGEROUS DEVICES

(A)  Definitions
1. "Authorized Individual" means (1) a member of the Town Council, Clerk-
Treasurer, Town Marshal, Street Superintendent, Sewer Superintendent, Chief of the Fire
Department; (2) any deputies of those pers(8)sany person designed by the Town Council,
Clerk-Treasurer, or Town Marshal to perform searches under this Section; and (4) any law
enforcement officer.

2. "Dangerous Device" means a firearm, explosive, or regulated weapon.

3. "Explosive" means any regulatexpdosive included in I.C. § 387.5-3-|
or a Hoax Device, as described by |.C. §4355-2-8.

4. "Firearm" means any weapon that is capable of or designed to or that may
readily be converted to expel a projectile by means of an explosion.

5. "Town Hall and Commuity Center" includes the building and lot upon
which the structure is located, or any part thereof.

6. "Regulated Weapon" means an electronic stun gun, taser, or stun gun, as

defined by I.C. § 3517-8.

(B)  Provisions.

1. The provisions of this Section do not apf a law enforcement officer,
as defined by I.C. § 3581-1-17.

2. No person shall possess a Dangerous Device within the Town Hall and
Community Center, without prior written consent of the Town Council.

3. All persons who desires to enter the Town Hall and @anity Center
may be searched without cause, including their person, packages, luggage, containers, wallets,
purses, and the like, for the presence of items regulated by these provisions.

4, Any packages, luggage, or other containers located at the Towartdall



Community Center are subject to search by an Authorized Individual.

5. An Authorized Individual who is denied permission to search for
Dangerous Devices, shall immediately direct the person to leave the premises and shall notify a
law enforcement officer.

6. Any packages, luggage, or other containers located at the Town Hall and
Community Center are subject to search, by a member of the Town CounciT&adurer,

Town Marshal, Street Superintendent, Sewer Superintendent, Chief of the Fire Department, any
of their deputies or any person authorized by them to conduct searches pursuant to these
provisions, or by any law enforcement officer.

7. If an Authorized Individual locates a Dangerous Device, they may either
escort the person from the property and rethenitems, or seize the items and immediately
contact a law enforcement officer to take possession of the Dangerous Device.

8. A notice shall be posted at the main entrance to the Town Hall and
Community Center, which advises the public of these provisions.

(C) Penalty, see § 10.99.

(Ordinance No. 2008, passed January 17, 2005)



CHAPTER 132 DRUGS AND ALCOHOL

Section
13201 Alcoholic Beverages
132.02Tobacco Use at Baseball Diamond

8§ 13201 ALCOHOLIC BEVERAGES

The consent ofhe Town be and the sae is hereby given and grantedthe proper legal
authorities of the State, to issue liquor retailer's permits for the sale of alcoholic, spirituous
beverages to applicants otherwise duly qualified to premises wlhirown, all agreeale to the
provisions of Section Eighteen (18) of an Act of the General Assembly of the State of Indiana,
entitled "An Act concerning alcoholic beverages, liquids and substances, and to promote
temperance, repealing laws and parts of laws and declaremamency"”.

(1935, amended by Article 1984 Code)

§ 132.02TOBACCO USE AT BASEBALL DIAMOND

No person may light, burn, inhale or otherwise smoke a cigarette, cigar, pipe, or other
form of smoke tobacco or vape within fifty (50) feet of the Town&eball diamond(s) so as to
ensure tobacco smoke does not enter into the designated recreational area.

(Ordinance No. 20182-17A, passed December 17, 2p18



TITLE XV: LAND USE

150. BUILDING REGULATIONS
151. FLOOD HAZARD AREAS



CHAPTER 150: BUILDING CODE

Section
150.01 Title
150.02 Purpose
150.03 Authority
150.04 Scope
150.05 Adoption of Rules by Reference
150.06 Permits, Applications
150.07 Permit Required
150.08 Fees and Required Inspections
150.09 Entry
15010 Stop Orders
150.11 Certificates of Occupancy
150.12 Workmanship
150.13 Violations
150.14 Right of Appeal
150.15 Remedy
15016 Fair Housing
8§ 150.01 TITLE

This Chapterand all ordinances pplemental or amendatory hereto, shall be known as
t he ABuil di ng Goaodlendladianab he Town of

8§ 150.02 PURPOSE

The purpose athe Building Codes to provide minimum standards for the protection of
life, health, environment, public safety anehgral welfare, and for the conservation of energy in
the design and construction of buildings and structures.

8§ 150.G8 AUTHORITY

The Building Commissioner is hereby authorized and directed to administer and enforce
all of the provisims ofthe BuildingCode. Whenever, in thisi@apter, it is provided that anything
must be done to the approval of or subject to the directioredtiiding Commissioner of the
Town, this shall be construed to give such officer only the discretion ahueteg whether this
Chapter has been complied with; and no such provision shall be construed as giving any officer
discretionary powers as to what thidh@pter shall be, or power to require conditions not
prescribed by ordinances or to enforce @hspter in an arbitrary aliscriminatory manner.

Any variance from adopted building rules are subject to approval under I3-2Z(b).



8§ 150.%4 SCOPE

The provisions of this Rapter apply to the construction, alteration, repair, use,
occupancy and addition to all buildingsd structures, other than industrialized building systems
or mobile structures cer@&d under I.C. 2254, in the wn.

8§ 150.® ADOPTION OF RULES BY REFERENCE

(A)  Building rules of the Indiana Fire Prevention and Building Safety Commission as
set out inthe following articles of I.LA.C. Title 675 are hereby incangited by reference in this
Chapterand shall include later amendments to those articles as the same are published in the
Indiana Register or the Indiana Administrative Code with effective datiseal therein:

1. Article 13 Building Codes:
a. Fire and Building Safety Standards;

b. Indiana Building Codes; and
C. Indiana Building Code Standards.
2. Article 14- One and TweFamily Dwelling Code; Indiana Onand Twe

Family Dwelling Code;
3. Article 16- Plumbing Coé Indiana Plumbing Code;
4. Article 17- Electrical Codes:
a. Indiana Electrical Code; and
b. Safety Code for Health Care Facilities.

5. Article 18 Mechanical Code Indiana Mechanical Code;
6. Article 19- Energy Conservation Codes:
a. Indiana Energy Conservation Code; and
b. Modifications to the Model Energy Code.
7. Article 20- Swimming Pool Code Indiana Swimming Pool Code.

(B)  Copies of adopted building rules, codes and standards are on file in the office of
the Building Commissioner.

8 150.(6 PERMITS; APPLICATION

(A)  No building pemit shall be issued for the foregoing purposes, unless the
application for a permit is accompanied by a plat or sketch of the proposed location showing lot
boundaries, and by plans and specifications showing the work to be done.

(B) A permit shall be obtaineloefore beginning new construction, alteration or repair
of any building or structure adding additional square footage, changing a load bearing wall or
any roofing or recovering of any existing roof, and for any building project exceeding $1,500 in
cost, ecluding costs of interior finishes, trim or cabinetry and exterior cosmetic finishes, using
forms furnished by the Building CommissionAil fees required by this l@apter shall be paid to
theTown.



8§ 150.0¢ PERMIT REQUIRED

A permit shall be obtained ffdhe following. All permits shall be issued by the Building
Commissioner, and all fees required therefore shall be paid Totine

(A) A building permit shall be obtained for:

1. Construction of new residential dwelling units and-nesidential
buildings;

2. Construction of additions to new residential dwelling units and non
residential buildings including, but not limited to, rooms, porches, or decks;

3. Location or construction of accessory structures to residential dwelling

units or norresidential buildings idading, but not limited to, garages, carports, sheds, storage
buildings, or satellite dishes;

4. Replacement of any existing structure which, if new, would require a
building permit under this section;

5. Construction of new roof projections or structural chartgea roof;

6. Location of a manufactured home outside of a licensed mobile home park;
and

7. Work which requires tate design release, including but not limited to,

interior commercial renovation.

(B)  All work done under any permit shall be in full compliancewall other
ordinances pertaining thereto, and in addition to the fees for permits, there shall be paid the fees
prescribed in such ordinances. Unless the context clealibates a contrary meaning woratsd
phrases used iis Chapter are the definedy reference tothedfwn 6 s Zodeas novgor
hereafter amended.

(C)  Prior to the issuance of any building permit, the Building Commissioner shall:

1. Review all building permit applications to determine full compliance with
the provisions of this subchapter
2. Review all building permit applications for new construction or substantial

improvements to determine whether proposed building sites will be reasonably safe from
flooding;

3. Review building permit applications for major repairs within the
floodplain areahaving special flood hazards to determine that the proposed repair:
a. Uses construction materials and utility equipment that are resistant
to flood damage; and
b. Uses construction methods and practices that will minimize flood
damage.
4. Review building permit ggications for new construction or substantial

improvements within the floodplain area having special flood hazards to assure that the proposed
construction (including prefabricated and mobile homes):

a. Is protected against flood damage;

b. Is designed (or mofied) and anchored to prevent flotation,
collapse or lateral movement of the structure, flood damage; and



C. Uses construction methods and practices that will minimize flood
damage.
8§ 150.38 FEES AND REQUIRED INSPECTIONS

(A)  Permits required by thisi@pter shihbe issued upon prior payment of inspection
fees according to the following schedule:

Type of Construction Required Inspection
1- or 2-family dwelling, detached $100.00
Accessory buildings (residential use) $25.00
Additions/alterations (all occ@mcies) $50.00
Commercial structures $200.00

After the issuance of any building permit hereunder, the Building Commissioner shall make, or
shall cause to be made, such inspections of the work being done under such permit as in the
inspector's judgemente warranted.

8§ 150.® ENTRY

Upon presentation of proper credentials, the Building Commissioner or his duly
authorized representatives may enter at reasonable times any buildingyre or premises in
the town to perform any dyimposed upon him bthis Chapter

8§ 15010 STOP ORDERS

Whenever any work is being done conyrar the provisions of this l@apter, the Building
Commissioner may order the work stopped by notice in writing served on any persons engaged
in the doing or causing such work te 8one, and any such persons shall forthwith stop such
work until authorized by the Building Commissioner to proceed with the work.

8§ 15011 CERTIFICATE OF OCCUPANCY
(A)  No certificate of occupancy for any building or structure construafted the
adoptionof this Chapter shall be issued unless such building or structure was constructed in

compliancewith the provisions of this Rapter.

(B) It shall be unlawful to occupy any such building or structure unless a full, partial
or temporary certificate of occupanbas been issued by the Building Commissioner.



8§ 15012 WORKMANSHIP

All work on the construction, alteration and repair of buildings and other structures shall
be performed in a good and workmanlike manner according to accepted standards and practices
in the trade.

8§ 15013 VIOLATIONS

It shall be unlawful for any person, firm or corporation, whether as owner, lessee, sub
lessee or occupant, to erect, construct, enlarge, alter, repair, improve, remove, convert, demolish,
equip, use, occupy or maintainyabuilding or structure, other than fences, in the zoning
jurisdiction of theTown or cause or permit the same to be done, contrary to or in violation of the
provisions of thiChapter

8§ 15014 RIGHT OF APPEAL

All persons shall have the right to appaal order of the Building€ommissioner first
through theTo w n Board of Zoning Appealand then to the Fire Prevention and|Bing
Safety Commission of thet&e in accordance with the provisions of I.C:132-7 and I.C. 4
21.53-7.

8§ 15015 REMEDIES

The Building Commigsner shall in the name of theWn bring actions in the Giuit or
Superior Courts of thedlinty for mandatory and injunctive relief in the enforcement of and to
secure compliance with any order or orders made by the Building Coimmeissand any such
action for mandatory or injunctive relief may be joined with an action to recovpettaties
provided for in this Gapter

8§ 15016 FAIR HOUSING

(A) It shall be the policy of the Town to provide, within constitutional limitation, for
fair housing throughout its corporate limits as provided for under the federal Civil Rights Act of
1968, as amended, the federal Housing and Community Development Act of 1974, as amended,
and IC. 22-9.51 et. seq.

(B)  The definitions set forth in this Seati shall apply throughout thiShapter
1. ADwel |l ingo means any building, struc
structure that is occupied as, or designed or intended for occupancy as, a residence by one (1) or
more families; or any vacant land which is offefedsale or lease for the construction or
location of a building, structure, or part of a building or structure that is occupied as, or designed



or intended for occupancy as a residence by one (1) or more families (0G&-2-3).
2. AFami |l yo nghkendvddae(sC. 289.52-D), with the status of
such family being further defined in subsecti8ndf this Section.
3. APer s on &.5211), ikkludekdne (1) or more individuals,
corporations, partnerships, associations, labor organizatioasrégpgesentatives, mutual
companies, joinstock companies, trusts, narcorporated organizations, trustees, trustees in
cases under Title 11 of the United States Code, receivers, and fiduciaries.
4, ATo Rent-@52(13),.inCludes2odease, to suade, to let and
otherwise to grant for a consideration the rights to occupy the premises owned by the occupant.
5. ADi scriminatory Housing Practiceo me
Sections 4,5,6,7 or 8 of th&ectionor I.C. 229.5-5.
6. AHandi c a with reapecato aperson:
a. a physical or mental impairment which substantially limits one or
more of such persondés major | ife activities;
b. a record of having such an impairment; or
C. being regarded as having such an impairment;
d. an impairment described or defuh pursuant to the federal
Americans with Disabilities Act of 1990;
e. Any other impairment defined under I.C.-25-2-10.
f. The term Ahandicapo shall not 1 nc
addictions to a controlled substance as defined in Section 802 o2 Titiethe United States
Code (I.C.229.52-10(b); nor does the term Ahandicapo incl
that individual is a transvestite (1.C.-825-2-10(c)).
7. AAggrieved Persono inc9xe&eps any pers

a. claims to have beeinjured by discriminatory housing practice; or
b. believes that such person will be injured by a discriminatory
housing practice that is about to occur.
8. AFamil i al Statuso
a. Means one or more individuals who have not attained the age of 18

years being domiaild with a parent or another person having legal custody of such individual or
the written permission of such parent or other person;

b. The protections afforded against discrimination on the basis of
familial status shall apply to any person who is pregnai# in the process of securing legal
custody of any individual who has not attained the age of 18 years;

9. ACommi s s i 65@-3)meankhe Indigha Civil Rights
Commission createglursuant to I.C. 2B-1-4, et. Q.

100 ACompl ai nafhs2d) meahs a@ersor idcluding the
Commission, who files a complaint under .C-28-6.

11. ATown Council 0 means t heGobddieagn Counci
Indiana, or any person designated by them to act with their authority pursuant to this Ordinance.

©) Subjectto the provisions of subsectio@)(2) of this Section, Sectiofi) of this
Sectionand Title 229.5-3 of Indiana Code, the prohibitions against discrimination in the sale or
rental of housing set fortin Title 22-9.5-5-1 of Indiana Code and in Secti@) of this Section
shall apply to:
1. All dwellings except as exempted by subsec{i©}{2) andl.C. 22-9.5-3.



2. Other than the provisions of subsect{@)(3) of this Section, nothing in

Section(D) shall apply to:

a. Any singlefamily house sold or rented by awier where the
private individual owner does not own more than tl{@euch singleamily houses at any one
(1) time; provided that in the sale of such single family house by a private individual owner not
residing in the house at the time of sale omaxon shall apply only to ond) such sale within
any twentyfour (24) month period. The private individual owner may not own any interest in,
nor have owned or reserved on his behalf, title to or any right to all or a portion of the proceeds
from the sle or rental of more than thré®) such singleamily houses at any one time. The sale
or rental of any suckinglefamily house shall be excepted from application of this section only
if such house is sold or rented:

I. without the use in any manner ottkales or rental
facilities or services of any real estate broker, agent or salesman, or any person in the business of
selling or renting dwellings, or of any employee or agent of any such broker, agent or salesman,
or person; and
il. without the publicationposting or mailing, after notice of

advertisement or written notice in violation of Sect{i)(3) of this Section but nohing in this
provision shall prohibit the use of attorneys, escrow agents, abstracters, title companies and other
such professionalssistance as necessary to perfect or transfer this title.

b. rooms or units in dwellings containing living quarters occupied or
intended to be occupied by no more than {dyfamilies living independently of each other, if
the owner actually maintains andcupies ong¢l) of such living quarters as his residence.

3. For the purposes of subsecti@)(2), a person shall be deemed to be in
the business of selling or renting dwellings if:
a. he has, within the preceding twelve (12) months, participated as

principalin three(3) or more transactions involving the sale or rental of any dwelling or any
interest therein; or

b. he has, within the preceding twelve (12) months, participated as
agent, other than in the sale of his own personal residence, in providing sal@sidiacilities
or services in tw@2) or more transaction involving the sale or rental of any dwelling or any
interest therein; or

C. he is the owner of any dwelling unit designed or intended for
occupancy by, or occupied by, five (5) or more families.

(D) Asmade applicable by Sectig6) and except as exempted by Sec(iG)(2), it
shall be unlawful:

1. To refuse to sell or rent after the making of a bona fide offer, or to refuse
to negotiate for the sale or rental of, or otherwise make unavailable or demgiliagito any
person because of race, color, religion, sex, handicap, familial status or national origin.

2. To discriminate against any person in the terms, conditions, or privileges
of sale or rental of a dwelling or in the provision of services of faslin connection therewith,
because of race, color, religion, sex, handicap, familial status or national origin.

3. To make, print, or publish, or cause to be made, printed, or published any
notice, statement or advertisement, with respect to the saletalrata dwelling that indicates
any preference, limitation, or discrimination based on race, color, religion, sex, handicap,
familial status or national origin, or an intention to make any such preference, limitation or



discrimination.

4, To represent to anyerson because of race, color, religion, sex, handicap,
familial status or national origin that any dwelling is not available for inspection, sale or rental
when such dwelling is in fact so available.

5. For profit, to induce or attempt to induct any persmgell or rent any
dwelling by representations regarding the entry or perspective entry into the neighborhood of a
persorfs) of a particular race, color, religion, sex, handicap, familial status or national origin.

6. With regards to sale or rental propestithe following shall be unlawful:

a. To discriminate in the sale or rental, or to otherwise make
unavailable or deny, a dwelling to any buyer or renter because of a handicap of:

I. that buyer or renter;

il. a person residing in or intending to reside in that dmggll
after it is so sold, rented, or made available; or

iii. any person associated with that person.

b. To discriminate against any person in the terms, conditions, or
privileges of sale or rental of a dwelling, or in the provision of services or facilities ireciom
with such dwelling, because of a handicap of:

I. that person; or

. a person residing in or intending to reside in that dwelling
after it is so sold, rented, or made available; or

il any person associated with that person.

C. For purposes of this subsectiomgatimination includes:

I. a refusal to permit, at the expense of the handicapped
person, reasonable modifications of existing premises occupied or to be occupied by such person
if such modifications may be necessary to afford such person full enjoymestmethises
except that, in the case of a rental, the landlord may where it is reasonable to do so condition
permission for a modification on the renter agreeing to restore the interior of the premises to the
condition that existed before the modificatioregsonable wear and tear excepted;

. a refusal to make reasonable accommodations in rules,
policies, practices, or services when such accommodations may be necessary to afford such
person equal opportunity to use and enjoy a dwelling; or

iii. in connection witlthe design and construction of covered
multi-family dwellings for first occupancy after the date that is 30 months after September 13,
1998, a failure to design and construct those dwellings in such a manner that:

1. the public use and common use portionsuath
dwellings are readily accessible to and usable by
handicapped persons;

2. all the doors designed to allow passage into and
within all premises within such dwellings are
sufficiently wide to allow passage by handicapped
persons in wheelchairs; and

3. all premises within such dwellings contain the
following features of adaptive design:

a. an accessible route into and through the
dwelling;
b. light, switches, electrical outlets



thermostats, and other environmental
controls in accessible locations;

C. reinforcements ifathrooms such that an
individual in a wheelchair can maneuver
about the space;

d. compliance with the appropriate requirement
Americans with Disabilities Act of 1990 and
of the American National Standard for
Buildings and Facilities providing
accessibility a usability for physically
handicapped people suffices to satisfy the
requirements of paragraph (3)(C)(iii);

e. Nothing in this subsection requires that a
dwelling be made available to an individual
whose tenancy would constitute a direct
threat to the healtbf safety of other
individuals of whose tenancy would result in
substantial physical damage to the property
of others.

(E) Discrimination in Residential Real EstdRelated Transactions
1. It shall be unlawful for any person or other entity whose businekslezs
engaging in residential real estagtated transactions to discriminate against any person in
making available such a transaction, or in the terms or conditions of such a transaction, because
of race, color, religion, sex, handicap, familial statusyational origin.

2. As used in this sectiownelated he term fr
transactiono means any of the foll owing:
a. The makingpurchasing of loans or providing financial assistance:

I. for purchasing, constructing, improving, repairing, or
maintaning a dwelling; or
il. secured by residential real estate.
b. The selling, brokering, or appraising of residential real property.
3. Nothing in thisSectionprohibits a person engaged in the business of
furnishing appraisals of real property to take into consiaerdactors other than race, color,
religion, national origin, sex, handicap, or familial status.

(P It shall be unlawful to deny any person access to or membership or participation
inanymultiplel i sting service, real eesnwieetogankzatiankoer sb6 o
facility relating to the business of selling or renting dwellings, or to discriminate against him in
the terms or conditions of such access, membership, or participation, on account of race, color,
religion, sex, handicap, fafidl status or national origin.

(G) It shall be unlawful to coerce, intimidate, threaten, or interfere with any person in
the exercise or enjoyment of, or on account of his having exercised or enjoyed, or on account of
his having aided or encouraged any oftexson in the exercise or enjoyment of, any right
granted or protected by sectio@sD, E or F of this Section



(H)  Whoever, whether or not acting under code or law, by force or threat of force
willfully injures, intimidates or interferes with, or attemptibjure, intimidate or interfere with:

1. Any person because of his race, color, religion, sex, handicap, familial
status, or national origin and because he is or has been selling, purchasing, renting, financing,
occupying, or contracting or negotiating tbe sale, purchase, rental, financing or occupation of
any dwelling, or applying for or participating in any service, organization, or facility relating to
the business of selling or renting dwellings; or

2. Any person because he is or has been, or in codatitnidate such
person or any other person or any class of persons from:
a. participating, without discrimination on account of race, color,

religion, sex, handicap, familial status, or national origin, in any activities, services,
organizations or faciligs; or

b. affording another person or class of persons opportunity or
protection so to participate.

3. Any citizen because he is or has been, or in order to discourage such
citizen or any other citizen from lawfully aiding or encouraging other persons to paieici
without discrimination on account of race, color, religion, sex, handicap, familial status, or
national origin, in any of the activities, services, organizations or facilities described in
subsectionH)(1), or participating lawfully in speech or pesdul assembly opposing any denial
of the opportunity to participate shall be fined according to local, state and federal law; and if
bodily injury results shall be fined not more than $10,000 or imprisoned not more tti{aA)ten
years, or both; and if ddaresults shall be subject to imprisonment for any term of years or for
life.

() Exemptions

1. Exemptions defined or set forth undediana Cod&®2-9.5-3 et. seq. of
shall be exempt from the provisions of tlikapterto include those activities or organiizens
set forth under subsectior3) @nd @) of this Section.

2. Nothing in thisSectionshall prohibit a religious organization, association,
or society, or any nonprofit institution or organization operated, supervised or controlled by or in
conjunction wih a religious organization, association, or society, from limiting the sale, rental or
occupancy of dwellings which it owns or operates for other than a commercial purpose to
persons of the same religion, or from giving preference to such persons,maiebsrship in
such religion is restricted on account of race, color or national origin. Nor shall anything in this
Chaptemprohibit a private club not in fact open to the public, which as an incident to its primary
purpose or purposes provides lodgingsalvht owns or operates for other than a commercial
purpose, from limiting the rental or occupancy of such lodging to its members or from giving
preference to its members.

3. Nothing in thisSectionregarding familial status shall apply with respect to
housirg for older persas As used in this Section, fAhousin
a. provided under any state or federal program that the Secretary of

the Federal Department of Housing and Urban Development or the state civil rights commission
determnes is specifically designed and operated to assist elderly person (as defined in the state
or federal program); or

b. intended for, and solely occupied by, person 62 years of age or



older; or
C. intended and operated for occupancy by at least one person 55
yeas of age or older per unit.

@)) Administrative Enforcement

1. The authority and responsibility for properly administering 8estion
and referral of complaints hereunder to the Commissioner as set forth in subs®dienedf
shall be vested in the Town Quuil.

2. Notwithstanding the provisions of I.C. -225-4-8, the Town, because of
lack of financial and other resources necessary to fully administer enforcement proceedings and
possible civil actions under ti8ection herein elects to refer all formal comipls of violation
of the articles of thiSectionby complainants to the Indiana Civil Rights Commission for
administrative enforcement®ons pursuant taC. 22-9.5-6 and the Town Councghall refer all
said complaints to the Commission as providedifater subsection (A) of this Section to said
Commission for purposes of investigation, resolution and appropriate relief as provided for under
1.C.22-9.56.

3. All executive departments and agencies of the Town shall administer their
departments, programadactivities relating to housing and urban development in a manner
affirmatively to further the purposes of tt8gctionand shall cooperate with the Town Council
and the Commission to further such purposes.

4. The Town Council or their designee, shall pda/information on
remedies available to any aggrieved person or complainant requesting such information.

(K) If any provision of thisSectionor the application thereof to any person or
circumstances shall be determined to be invalid, the remainder $&ttien and the application
of its provisions to other persons not similarly situated or to other circumstances shall not be
affected thereby.

(Ordinance No. 2020702B, passed July 2, 2020)



CHAPTER 151: FLOOD HAZARD AREAS

Section
151.01 Flood Hazard Areas

8§ 151.01 FLOOD HAZARD AREAS
Statutory Authorization, Findings of Fact, Purpose, and Objectives.

(A)  The Indiana Legislature has in IC-3&4 and IC 1428-4 granted the power to
local government units to control land use within thgiisdictions. Therefore, the Town
Council does hereby adopt the following floodplain management regulations.

(B) The flood hazat areas of the Toware subject to periodic inundation which
results in loss of life and property, health and safety hazardgptitsr of commerce and
governmental services, extraordinary public expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety, and general
welfare

These flood losses are causedhms cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities, and by the occupancy in flood hazard areas by
uses vulnerable to floods or hazardous to other lands which are inadequately elevated, flood
proofed, or therwise unprotected from flood damages.

(C) Itis the purpose of this Sectitm promote the public health, safety, and general
welfare and to minimize public and private losses due to flood conditions in specific areas by
provisions designed to:

1. Restrictor prohibit uses which are dangerous to health, safety, and
property due to water or erosion hazards, which result in damaging increases in erosion or in
flood heights or velocities.

2. Require that uses vulnerable to floods, including facilities whiolese
such uses, be protected against flood damage at the time of initial construction.

3. Control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of flood waters.

4. Control filling, grading, dredging, and other development which may
increase erosioar flood damage.

5. Prevent or regulate the construction of flood barriers which will
unnaturally divert floodwaters or which may increase flood hazards to other lands.

6. Make fedeally-subsidized flood insurance available for structures and

their contents in the County by fulfilling the requirements of the National Flood Insurance
Program.

(D)  The objectives of thiSectionare:
1. To protect human life and health.
2. To minimize expediture of public money for costly flood control
projects.



3. To minimize the need for rescue and relief efforts associated with flooding
and generally undertaken at the expense of the general public.

4. To minimize prolonged business interruptions.

5. To minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone, and sewer lines, streets, and bridges located in floodplains.

6. To help maintain a stable tax base by providing for the sound use and

development of floogrone areas in such a manner as to minimize flood blight areas.
Definitions

(A)  Unless specifically defined below, wordspghrases used in this Sectisimall be
interpreted so as to give them the meaning they have in common usage and to §ieetitris
its most reasonable application.

1. A zone means portions of tipecial Flood Hazard Are&FHA) in
which the principal source of flooding is runoff from rainfall, snowmelt, or a combination of
both. In A zones, floodwaters may move slowly or rapidly, but ware usually not a
significant threat to buildings. These areas are labeled as Zone A, Zone AE, ZeA86,A
Zone AO, Zone AH, Zone AR and Zone A99 oRlaod Insurance Rate MapIRM). The
definitions are presented below:

a. Zone A. Areas subiject to indation by the onpercent annual
chance flood event. Because detailed hydraulic analyses have not been performed, no base flood
elevation or depths are shown.

b. Zone AE and AJA30. Areas subject to inundation by the one
percent annual chance flood evdetermined by detailed methods. Base flood elevations are
shown within these zones. (Zone AE is on new and revised maps in place of ZoA&9A 1

C. Zone AO. Areas subject to inundation by grexcent annual
chance shallow flooding (usually sheet flow sloping terrain) where average depths are
between one and three feet. Average flood depths derived from detailed hydraulic analyses are
shown within this zone.

d. Zone AH. Areas subiject to inundation by guercent annual
chance shallow flooding (usuglareas of ponding) where average depths are between one and
three feet. Average flood depths derived from detailed hydraulic analyses are shown within this
zone.

e. Zone AR: Areas that result from the decertification of a previously
accredited flood pretction system that is determined to be in the process of being restored to
provide base flood protection.

f. Zone A99: Areas subject to inundation by the-peecent annual
chance flood event, but which will ultimately be protected upon completion ofder u
construction Federal flood protection system. These are areas of special flood hazard where
enough progress has been made on the construction of a protection system, such as dikes, dams,
and levees, to consider it complete for insurance rating puepasee A99 may only be used
when the flood mtection system has reacheda@ped statutory progress toward completion.

No base flood elevations or depths are shown.

2. Accessory structur@appurtenant structure) means a structure with a floor
area 400 saare feet or less that is located on the same parcel of property as the principal
structure and the use of which is incidental to the use of the principal structure. Accessory



structures should constitute a minimal initial investment, may not be usediiantabitation,
and be designed to have minimal flood damage potential. Examples of accessory structures are
detached garages, carports, storage sheds, pole barns, and hay sheds.

3. Addition (to an existing structure) means any walled and roofed expansion
to the perimeter of a structure in which the addition is connected by a commelnelaaag wall
other than a firewall. Any walled and roofed addition, which is connected by a firewall or is
separated by independent perimeter ibadring walls, is new consttion.

4, Appeal means a request for a review of the floodplain administrator's
interpretation of any provision of thi&ection
5. Area of shallow flooding means a designated AO or AH Zone on the

community's Flood Insurance Rate Map (FIRM) with base floodddpbm one to three feet
where a clearly defined channel does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.

6. Base Flood means thimdd having a one percent chance of being equaled
or exceeded in any given year.

7. Base Flood Elevation (BFE) means the elevation of thepeneent annual
chance flood.

8. Basement means that portion of a structure having its floegade
(below ground levi¢ on all sides.

9. Boundary River means the part of the Ohio River that forms the boundary

between Kentucky and Indiana

10. Boundary River Floodway means the floodway of a boundary river.

11.  Building - see "Structure."”

12. Community means a political entity that hhe tiuthority to adopt and
enforce floodplain ordinances for the area under its jutisah.

13.  Community Rating System (CRS) means a program developed by the
Federal Insurance Administration to provide incentives for those communities in the Regular
Programthat have gone beyond the minimum floodplain management requirements to develop
extra measures to provide protection from flooding.

14.  Critical facility means a facility for which even a slight chance of flooding
might be too great. Critical facilities inclagbut are not limited to, schools, nursing homes,
hospitals, police, fire, and emergency response installations, installations which produce, use or
store hazardous materials or hazardous waste.

15. D Zone means unstudied areas where flood hazards are umdetkrbut
flooding is possible. Flood insurance is available in participating communities but is not required
by regulation in this zone.

16. Development means any marade change to improved or unimproved
real estate including but not limited to:

a. constrution, reconstruction, or placement of a structure or any
addition to a structure;

b. installing a manufactured home on a site, preparing a site for a
manufactured home or installing a recreational vehicle on a site for more than 180 days;

C. installing utlities, erection of walls and fences, construction of

roads, or similar projects;
d. construction of flood control structures such as levees, dikes, dams,



channel improvements, etc.;

e. mining, dredging, filling, grading, excavation, or drilling
operations

f. construction and/or reconstruction of bridges or culverts;

g. storage of materials; or

h. any other activity that might change the direction, height, or
velocity of flood or surface waters.

I. "Development” does not include activities such as the tera@mce
of existing structures and facilities such as paintingpoding; resurfacing roads; or gardening,
plowing, and similar agricultural practices that do not involve filling, grading, excavation, or the
construction of permanent structures.

17.  Elevatedstructure means a ndrasement structure built to have the lowest
floor elevated above the ground level by means of fill, solid foundation perimeter walls, filled
stem wall foundations (also called chain walls), pilings, or columns (posts and piers).

18.  Elevation Certificate is a certified statement that verifies a structure's
elevation information.

19. Emergency Program means the first phase under which a community
participates in th&ational Flood Insurance PrograMKIP). It is intended to provide a first
layer amount of insurance at subsidized rates on all insurable structures in that community before
the effective date of the initial FIRM.

20.  Existing manufactured home park or subdivision means a manufactured
home park or subdivision for which the constructdriacilities for servicing the lots on which
the manufactured homes are to be affixed (including, at a minimum, the installation of utilities,
the construction of streets, and either final site grading or the pouring of concrete pads) is
completed beforéhe effective date of the community's first floodplain ordinance.

21. Expansion to an existing manufactured home park or subdivision means
the preparation of additional sites by the construction of facilities for servicing the lots on which
the manufactured Impes are to be affixed (including the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads).

22. FEMA means the Federal Emergency Management Agency.

23. Flood means a general and temporary conditiqgradial or complete
inundation of normally dry land areas from the overflow, the unusual and rapid accumulation, or
the runoff of surface waters from any source.

24.  Flood Boundary and Floodway Map (FBFM) means an official map on
which the Federal Emergentjanagement Agency (FEMA) or Federal Insurance
Administration (FIA) has delineated the areas of flood hazards and regulatory floodway.

25. Flood Hazard Boundary Map (FHBM) means an official map of a
community, issued by FEMA, where the boundaries of the afegeoial flood hazard have
been identified as Zone A.

26.  Flood Insurance Rate Map (FIRM) means an official map of a community,
on which FEMA has delineated both the areas of special flood hazard and the risk premium
zones applicable to the community.

27. Flood Insurance Study (FIS) is the official hydraulic and hydrologic report
provided by FEMA. The report contains flood profiles, as well as the FIRM, FBFM (where
applicable), and the water surface elevation of the base flood.

28. Flood Prone Area means any land aaelnowledged by a community as



being susceptible to inundation by water from any source. (See "Flood")

29. Flood Protection Grade (FPG) is the elevation of the regulatory flood plus
two feet at any given location in the SFHA. (see "Freeboard")

30. Floodplain meas the channel proper and the areas adjoining any wetland,
lake, or watercourse which have been or hereafter may be covered by the regulatory flood. The
floodplain includes both the floodway and the fringe districts.

31. Floodplain management means the openatioan overall program of
corrective and preventive measures for reducing flood damage and preserving and enhancing,
where possible, natural resources in the floodplain, including but not limited to emergency
preparedness plans, flood control works, flodath management regulations, and open space
plans.

32.  Floodplain management regulations means@hiapterand other zoning
ordinances, subdivision regulations, building codes, health regulations, special purpose
ordinances, and other applications of popogver which control development in flogmone
areas. This term describes federal, state, or local regulations in any combination thereof, which
provide standards for preventing and reducing flood loss and damage. Floodplain management
regulations are als@ferred to as floodplain regulations, floodplain ordinance, flood damage
prevention ordinance, and floodplain management requirements.

33.  Floodproofing (dry floodproofing) is a method of protecting a structure
that ensures that the structure, together aitithndant utilities and sanitary facilities, is watertight
to the floodproofed design elevation with walls that are substantially impermeable to the passage
of water. All structural components of these walls are capable of resisting hydrostatic and
hydrodynamic flood forces, including the effects of buoyancy, and anticipated debris impact
forces.

34.  Floodproofing certificate is a form used to certify compliance for non
residential structures as an alternative to elevating structures to or above the FPG. This
certification must be by a Registered Professional Engineer or Architect.

35. Floodway is the channel of a river or stream and those portions of the
floodplains adjoining the channel which are reasonably required to efficiently carry and
discharge the peak flddlow of the regulatory flood of any river or stream.

36. Freeboard means a factor of safety, usually expressed in feet above the
BFE, which is applied for the purposes of floodplain management. It is used to compensate for
the many unknown factors that cowldntribute to flood heights greater than those calculated for
the base flood.

37.  Fringe is those portions of the floodplain lying outside the floodway.

38.  Functionally dependent facility means a facility which cannot be used for
its intended purpose unlessstlocated or carried out in close proximity to water, such as a
docking or port facility necessary for the loading and unloading of cargo or passengers,
shipbuilding, ship repair, or seafood processing facilities. The term does not includerlong
storage, manufacture, sales, or service facilities.

39. Hardship (as related to variances of tlsaptey means the exceptional
hardship that would result from a failure to grant the requested varianc€éoWwnd3oard of
Zoning Appeals require that the variancexseptional, unusual, and peculiar to the property
involved. Mere economic or financial hardship alone is NOT exceptional. Inconvenience,
aesthetic considerations, physical handicaps, personal preferences, or the disapproval of one's
neighbors likewise camot, as a rule, qualify as an exceptional hardship. All of these problems



can be resolved through other means without granting a variance, even if the alternative is more
expensive, or requires the property owner to build elsewhere or put the parcéfaceatdise
than originally intended.

40. Highest adjacent grade means the highest natural elevation of the ground
surface, prior to the start of construction, next to the proposed walls of a structure.

41.  Historic structure means any structure individuallyelison the National
Register of Historic Places or the Indiana State Register of Historic Sites and Structures.

42. Increased Cost of Compliance (ICC) means the cost to repair a
substantially damaged structure that exceeds the minimal repair cost and tpaitésir® bring
a substantially damaged structure into compliance with the local flood damage prevention
ordinance. Acceptable mitigation measures are elevation, relocation, demolition, or any
combination thereof. All renewal and new business flood inserpolicies with effective dates
on or after June 1, 1997, will include ICC coverage.

43.  Letter of Final Determination (LFD) means a letter issued by FEMA
during the mapping update process which establishes final elevations and provides the new flood
map andlood study to the community. The LFD initiates the-gignth adoption period. The
community must adopt or amend its floodplain management regulations during -tmsrsix
period unless the community has previously incorporated an automatic adopti@n claus

44.  Letter of Map Amendment (LOMA) means an amendment to the currently
effective FEMA map that establishes that a property is not located in a SiblAgh the
submittal of property specific elevation dafeLOMA is only issued by FEMA.

45.  Letter of Map Revien (LOMR) means an official revision to the
currently effective FEMA map. It is issued by FEMA and changes flood zones, delineations, and
elevations.

46.  Letter of Map Revision Based on Fill (LOMR) means an official
revision by letter to an effective NFIPap. A LOMRF provides FEMA's determination
concerning whether a structure or parcel has been elevated on fill above the BFE and excluded
from the SFHA.

47. Lowest adjacent grade means the lowest elevation, after completion of
construction, of the ground, sidelk, patio, deck support, or basement entryway immediately
next to the structure.

48. Lowest floor means the lowest of the following:

a. the top of the lowest level of the structure;

b. the top of the basement floor;

C. the top of the garage floor, if the ggeais the lowest level of the
structure;

d. the top of the first floor of a structure elevated on pilings or pillars;

e. the top of the floor level of any enclosure, other than a basement,

below an elevated structure where the walls of the enclosure pramdresistance to the flow of
flood waters unless:

I the walls are designed to automatically equalize the
hydrostatic flood forces on the walls by allowing for the entry and exit of flood waters by
providing a minimum of two openings (in addition to deays and windows) in a minimum of
two exterior walls having a total net area of one (1) square inch for every one square foot of
enclosed area. The bottom of all such openings shall be no higher than one (1) foot above the
exterior grade or the interiorapde immediately beneath each opening, whichever is higher; and,



. such enclosed space shall be usable solely for the parking
of vehicles and building access.

49.  Manufactured home means a structure, transportable in one or more
sections, which is built ongermanent chassis and is designed for use with or without a
permanent foundation when attached to the required utilities. The term "manufactured home"
does not include a "recreational vehicle."

50. Manufactured home park or subdivision means a parcel (dgoouns
parcels) of land divided into two or more manufactured home lots for rent or sale.

51. Market value means the building value, excluding the land (as agreed to
between a willing buyer and seller), as established by what the local real estate mabeztrwill
Market value can be established by independent certified appraisal, replacement cost depreciated
by age of building (actual cash value) or adjusted assessed values.

52.  Mitigation means sustained actions taken to reduce or eliminatédang
risk to pele and property from hazards and their effects. The purpose of mitigation is twofold:
to protect people and structures, and to minimize the cost of disaster response and recovery.

53. National Flood Insurance Program (NFIP) is the federal program that
makes lood insurance available to owners of property in participating communities nationwide
through the cooperative efforts of the Federal Government and the private insurance industry.

54.  National Geodetic Vertical Datum (NGVD) of 1929 as corrected in 1929
is a \ertical control used as a reference for establishing varying elevations within the floodplain.

55.  New construction means any structure for which the "start of construction”
commenced after the effective date of the community's first floodplain ordinance.

56. Newmanufactured home park or subdivision means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utiliges, th
construction of streets, and either final site grading or the pouring of concrete pads) is completed
on or after the effective date of the community's first floodplain ordinance.

57.  Non-boundary river floodway means the floodway of any river or stream
otherthan a boundary river.

58.  North American Vertical Datum of 1988 (NAVO 88) as adopted in 1993
is a vertical control datum used as a reference for establishing varying elevations within the
floodplain.

59.  Obstruction includes, but is not limited to, any dam, waliarf,
embankment, levee, dike, pile, abutment, protection, excavation, canalization, bridge, conduit,
culvert, building, wire, fence, rock, gravel, refuse, fill, structure, vegetation, or other material in,
along, across or projecting into any watersewvhich may alter, impede, retard or change the
direction and/or velocity of the flow of water; or due to its location, its propensity to snare or
collect debris carried by the flow of water, or its likelihood of being carried downstream.

60.  Onepercent annal chance flood is the flood that has a one percent (1%)
chance of being equaled or exceeded in any given year. Any flood zone that begins with the
letter A is subject to the ofgercent annual chance flood. See "Regulatory Flood".

61. Physical Map RevisiolAMR) is an official republication of a
community's FEMA map to effect changes to baspeitent annual chance) flood elevations,
floodplain boundary delineations, regulatory floodways, and planimetric features. These changes
typically occur as a result structural works or improvements, annexations resulting in
additional flood hazard areas, or correction to base flood elevations or SFHAs.



62. Public safety and nuisance means anything which is injurious to the safety
or health of an entire community, neiglbood or any considerable number of persons, or
unlawfully obstructs the free passage or use, in the customary manner, of any navigable lake, or
river, bay, stream, canal, or basin.

63. Recreational vehicle means a vehicle which is (1) built on a single ghassi
(2) 400 square feet or less when measured at the largest horizontal projections; (3) designed to be
self-propelled or permanently towable by a light duty truck; and (4) designed primarily not for
use as a permanent dwelling, but as quarters for remmahtiamping, travel, or seasonal use.

64. Regular program means the phase of the community's participation in the
NFIP where more comprehensive floodplain management requirements are imposed and higher
amounts of insurance are available based upon risk aodeslevations determined in a FIS.

65. Regulatory flood means the flood having a one percent (1%) chance of
being equaled or exceeded in any given year, as calculated by a method and procedure that is
acceptable to and approved by the Indiana Departmenttofaliesources and the Federal
Emergency Management Agency. The regulatory flood elevation at any location is as defined in
Article 3 (B) of this ordinance. The "Regulatory Flood" is also known by the term "Base Flood",
"One-Percent Annual Chance Floodihd "100Year Flood".

66. Repetitive loss means flogelated damages sustained by a structure on
two separate occasions during ayBar period ending on the date of the event for which the
second claim is made, in which the cost of repairing the flood damaghe average, equaled
or exceeded 25% of the market value of the structure at the time of each such flood event.

67.  Section 1316 is that section of the National Flood Insurance Act of 1968,
as amended, which states that no new flood insurance coveedigeesprovided for any
property that the Administrator finds has been declared by a duly constituted state or local
zoning authority or other authorized public body to be in violation of state or local laws,
regulations, or ordinances that intended tecalisage or otherwise restrict land development or
occupancy in floogprone areas.

68.  Special Flood Hazard Area (SFHA) means those lands within the
jurisdiction ofthe Townsubject to inundation by the regulatory flood. The SFHAefTown
of Goodlandare gaerally identified as such on tiNewtonCounty, Indiana and Incorporated
Areas Flood Insurance Rate Map, dated Decemh®e2014 as well asny future updates,
amendments, or revisions, prepared by the Federal Emergency Management Agency with the
most reent date. (These areas are shown on a FIRM as Zone A, AE, Al - A30, AH, AR, A99, or
AO).

69.  Start of construction includes substantial improvement, and means the date
the building permit was issued, provided the actual start of construction, repair, tectarstr
or improvement was within 180 days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of a slab or
footings, the installation of piles, the construction @fimns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading and filling; nor does it include the
installation of streets aior walkways; nor does it include excavation for a basement, footings,
piers, foundations, or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwtdlimgnaot
part of the main structure. For a substantial improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not



that alteration affects the exd dimensions of the building.

70.  Structure means a structure that is principally above ground and is
enclosed by walls and a roof. The term includes a gas or liquid storage tank, a manufactured
home, or a prefabricated building. The term also includes recreatiemales to be installed on
a site for more than 180 days.

71. Substantial damage means damage of any origin sustained by a structure
whereby the costfaestoring the structure tosibefore damaged condition would equal or
exceed 50 percent of the marketueabf the structure before the damage occurred.

72.  Substantial improvement means any reconstruction, rehabilitation,
addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of
the market value of the structure before"start of construction” of the improvement. This term
includes structures that have incurred "repetitive loss" or "substantial damage” regardless of the
actual repair work performed. The term does not include improvements of structures to correct
existingviolations of state or local health, sanitary, or safety code requirements or any alteration
of a "historic structure", provided that the alteration will not preclude the structures continued
designation as a "historic structure".

73.  Suspension means the rerabof a participating community from the
NFIP because the community has not enacted and/or enforced the proper floodplain management
regulations required for participation in the NFIP.

74.  Variance is a grant of relief frometrequirements of this Chapt&hich
permits construction in a manner othessvprohibited by this Chaptemere specific
enforcement would result in unnecessary hardship.

75.  Violation means the failure of a structure or other development tollge ful
compliant with this ChapteA structureor other development without the elevation, other
certification, or other evidence of compliance required in@hapters presumed to be in
violation until such time as that documentation is provided.

76.  Watercourse means a lake, river, creek, streanh,wasnnel or other
topographic feature on or over which waters flow at least periodically. Watercourse includes
specifically designated areas in which substantial flood damage may occur.

77. X zone means the area where the flood hazard is less than thet in th
SFHA. Shaded X zones shown on recent FIRMs (B zones on older FIRMs) designate areas
subject to inundation by the flood with a 0.2 percent chance of being equaled or exceeded (the
500year flood). Unshaded X zones (C zones on older FIRMs) designatevdiezasthe annual
exceedance probability of flooding is less than 0.2 percent.

78.  Zone means a geographical area shown on a FIRM that reflects the
severity or type of flooding in the area.

79.  Zone A (see definition for A zone)

80. Zone B, C, and X means areas ideatifin the community as areas of
moderate or minimal hazard from the principal source of flood in the area. However, buildings in
these zones could be flooded by severe, concentrated rainfall coupled with inadequate local
drainage systems. Flood insuramcavailable in participating communities but is not required
by regulation in these zones. (Zone X is used on new and revised maps in place of/Zgnes B

General Provisions

(A)  General Provisions.



1. This Chaptershall apply to all SFHAs and known flood praareas within
the jurisdiction othe Town of Goodland

2. ThisChapted s protection standard is the
available regulatory flood data is listed below.
a. The regulatory flood elevation, floodway, and fringe limits for

each of the SFAs within the jurisdiction ofthe Town of Goodland shall be as delineated on the
onepercent annual chance flood profiles in the Flood Insurance Study of Newton County,
Indiana and Incorporated Areas dated December 16, 2014 and the corresponding Flood
Insurance Rate Map dated December 16, 2014 as well as any future updates, amendments, or
revisions, prepared by the Federal Emergency Management Agency with the most recent date

b. The regulatory flood elevation, floodway, and fringe limits for
each of the SIHAs within the jurisdiction of the Town of Goodland, delineated as an "A Zone"
on the Newton County, Indiana and Incorporated Areas Flood Insurance Rate Map dated
December 16, 2014 as well as any future updates, amendments, or revisions, prepared by the
Federal Emergency Management Agency with the most recent date, shall be according to the
best data available as provided by the Indiana Department of Natural Resources; provided the
upstream drainage area from the subject site is greater than one squavéhmiiever a party
disagrees with the best available data, the party needs to replace existing data with better data
that meets current engineering standards. To be considered, this data must be submitted to the
Indiana Department of Natural Resourcesréstiew and subsequently approved

C. In the absence of a published FEMA map, or absence of
identification on a FEMA map, the regulatory flood elevation, floodway, and fringe limits of any
watercourse in the community's known flood prone areas shall bedacrto the best data
available as provided by the Indiana Department of Natural Resources; provided the upstream
drainage area from the subject site is greater than one square mile.

d. Upon issuance of a Letter of Final Determination (LFD), any more
redrictive data in the new (not yet effective) mapping/study shall be utilized for permitting and
construction (development) purposes, replacing all previously effective less restrictive flood
hazard data provided by FEMA.

3. A Floodplain Development Permit dhlae required in conformance with
the provisions of thi€hapterprior to the commencement of any development activities in areas
of special flood hazard.

4. No structure shall hereafter be located, extended, converted or structurally
altered within the SFHAvithout full compliance with the terms of tHhapterand other
applicable regulations. No land or stream within the SFHA shall hereafter be altered without full
compliance with the terms of thizhapterand other applicable regulations.

5. This Chapteiis not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, whe@htpserand another conflict or
overlap, whichever imposes the more stringent restrictions shall prevail.

6. Discrepancy between MappedBtplain and Actual Ground Elevations.

a. In cases where there is a discrepancy between the mapped
floodplain (SFHA) on the FIRM and the actual ground elevations, the elevation provided on the
profiles shall govern.

b. If the elevation of the site in quést is below the base flood
elevation, that site shall be included in the SFHA and regulated accordingly.

C. If the elevation (natural grade) of the site in question is above the



base flood elevation, that site shall be considered outside the SFHA dioddpéain
regulations will not be applied. The property owner should be advised to apply for a LOMA.

7. In interpretation and application of this ordinance all provisions shall be:
a. Considered as minimum requirements.
b. Liberally construed in favor of thgoverning body.
C. Deemed neither to limit nor repeal any other powers granted under

state statutes.

8. The degree of flood protection required by Glsapteris considered
reasonable for regulatory purposes and is based on available information denved fro
engineering and scientific methods of study. Larger floods can and will occur on rare occasions.
Therefore, thihapterdoes not create any liability on the partleé Town of Goodlandhe
Indiana Department of Natural Resources, or the State ohdiar any flood damage that
resultsfrom reliance on this Chapter any administrative decision made lawfully thereunder.

9. Failure to obtain a Floodplain Development Permit in the SFHA or failure
to comply with the requirements of a Floodplain DevelopnRammit or conditions of a variance
shall be deemed tme a violation of this ChapteAll violations shall be considered a common
nuisance and be treated as such in accordance with the provisions of the Zoning @mde for
Town of GoodlandAll violations shall be punishable by a fine of ten dollars ($10.00) per day
not exceeding five hundred dollars ($500.00) per day.

a. A separate offense shall be deemed to occur for each day the
violation continues to exist.
b. TheTown Councilshall inform the ownelhiat any such violation

is considered a willful act to increase flood damages and therefore may cause coverage by a
Standard Flood Insurance Policy to be suspended.

C. Nothing herein shall prevent tH®wn from taking such other
lawful action to prevent aiemedy any violations. All costs connected therewith shall accrue to
the person or persons responsible.

(B)  Administration.
5. The TownCouncilhereby appoints théoodland Building Inspectdo
administer and implement the provisions of @lsapterand is her referred to as the
Floodplain Administrator.
6. Application for a Floodplain Development Permit shall be made to the
Floodplain Administrator on forms furnished by him or her prior to any development activities,
and may include, but not be limited to, fiolowing: plans in duplicate drawn to scale showing
the nature, location, dimensions, and elevations of the area in question; existing or proposed
structures, earthen fill, storage of materials or equipment, drainage facilities, and the location of
the faegoing. Specifically, the following information is required:
a. Application stage
I. A description of the proposed development
ii. Location of the proposed development sufficient to
accurately locate property and structure in relation to existing roadstr@ams.
iii. A legal description of the property site.
\2 A site development plan showing existing and proposed
development locations and existing and proposed land grades.
V. Elevation of the top of the lowest floor (including



basement) of all propodéuildings, Elevation should be in NAVO 88 or NGVD.

Vi. Elevation (in NAVO 88 or NGVD) to which any nen
residential structure will be floodproofed.

Vil. Description of the extent to which any watercourse will be
altered or relocated as a result of praggbdevelopmeni hydrologic and hydraulic engineering
study is required and any watercourse changes submitted to DNR for approval and then to
FEMA as a Letter of Map Revision.

b. Construction stage.

I Upon establishment of the lowest floor of an elevated
structure or structure constructed on fill, it shall be the duty of the applicant to submit to the
Floodplain Administrator a certification of the NAVD 88 or NGVD elevation of the lowest floor,
as built. Said certification shall be prepared by or undeditect supervision of a registered
land surveyor or professional engineer and certified by the same. The Floodplain Administrator
shall review the lowest floor elevation survey data submitted. The applicant shall correct
deficiencies detected by such iew before any further work is allowed to proceed. Failure to
submit the survey or failure to make said corrections required hereby shall be cause to issue a
stopwork order for the project. Any work undertaken prior to submission of the elevation
certification shall be at the applicant's risk.

. Upon establishment of the floodproofed elevation of a
floodproofed structure, it shall be the duty of the applicant to submit to the Floodplain
Administrator a floodproofing certificate. Certification shall wegared by or under the direct
supervision of a registered professional engineer and certified by same. (The Floodplain
Administrator shall review the floodproofing certification submitted.) The applicant shall correct
any deficiencies detected by suchiegwvbefore any further work is allowed to proceed. Failure
to submit the floodproofing certification or failure to make correction required shall be cause to
issue a stopvork order for the project.

C. Finished Construction. Upon completion of condinrg an
elevation certification which depicts the “lasilt" lowest floor elevation is required to be
submitted to the Floodplain Administrator. If the project includes a floodproofing measure,
floodproofing certification is required to be submitted bs #pplicant to the Floodplain
Administrator.

7. The Floodplain Administrator and/or designated staff is hereby authorized
and directed to enforce the provisions of tBispterThe administrator is further authorized to
render interpretations of thidhapterwhich are consistent with its spirit and purpose. Duties and
Responsibilities of the Floodplain Administrator shall include, but not be limited to:

a. Review all floodplain development permits to assure that the
permi requirements of this Chapteave ben satisfied.

b. Inspect and inventory damaged structures in the SFHA and
complete substantial damage determinations.

C. Ensure that construction authorization has been granted by the
Indiana Department of Natural Resources for all development projegtsiaothisChapter
and maintain a record of such authorization (either copy of actual permit or floodplain
analysis/regulatory assessment).

d. Ensure that all necessary federal or state permits have been
received prior to issuance of the local floodpld@velopment permit. Copies of such permits are
to be maintained on file with the floodplain development permit.



e. Maintain and track permit records involving additions and
improvements to residences located in the floodway.

f. Notify adjacent communitieand the State Floodplain Coordinator
prior to any alteration or relocation of a watercourse and submit copies of such to FEMA.
0. Maintain for public inspection and furnish upon request local

permit documents, damaged structure inventories, substantiabgadeterminations, regulatory

flood data, SFHA maps, Letters of M@hanggLOMC), copies of DNR permits and floodplain
analysis and regulatory assessments (letters of recommendation), federal permit documents, and
"as-built" elevation and floodproofindata for all buildings constructed subject to isapter

h. Utilize and enforce all Letters of MaphanggLOMC) or Physical
Map Revisions (PMR) issued by FEMA for the currently effective SFHA maps of the
community.

I Assure that maintenance is prowdgithin the altered or relocated
portion of said watercourse so that the flaaarying capacity is not diminished.

J- Verify and record the actual elevation of the lowest floor
(including basement) of all new or substantially improved structures, imdacw®e with Article
4 Section 8.

K. Verify and record actual elevation to which new or substantially
improved structures have been floodproofed.

[ Review certified plans and specifications for compliance.

m. Perform a minimum of three inspections to eadhat all
applicableChapterand floodplain development requirements have been satisfied. The first upon
the establishment of the Flood Protection Grade reference mark at the development site; the
second upon the establishment of the structure's fodgsiablishment of the lowest floor; and
the final inspection upon completion and submission of the required finished construction
elevation certificateThe Goodland Building Inspector shall have the right to enter and inspect
properties located in the SPAH

n. Stop Work Orders

I Upon notice from the floodplain administrator, work on
any building, structure or premises that is being done contrary to the provisionsGlidpier
shall immediately cease.

ii. Such notice shall be in writing and shall be gite the
owner of the property, or to his agent, or to the person doing the work, and shall state the
conditions under which work may be resumed.

0. Revocation of Permits

I The floodplain administrator may revoke a permit or
approval, issued under the pigions of theChapteyin cases where there has been any false
statement or misrepresentation as to the material fact in the application or plans on which the
permit or approval was based.

. The floodplain administrator may revoke a permit upon
determiration by the floodplain administrator that the construction, erection, alteration, repair,
moving, demolition, installation, or replacement of the structure for which the permit was issued
is in violation of, or not in conformity with, the provisions ofsthapter

(C)  Provisions for Flood Hazard Reduction.
1. In all SFHAs and known flood prone areas the following provisions are



required:

a. New construction and substantial improvements shall be anchored
to prevent flotation, collapse or lateral movemerthefstructure.
b. Manufactured homes shall be anchored to prevent flotation,

collapse, or lateral movement. Methods of anchoring may include, but are not limited to, use of
overthetop or frame ties to ground anchors. This standard shall be in addiaod tmnsistent
with applicable state requirements for resisting wind forces.

C. New construction and substantial improvements shall be
constructed with materials and utility equipment resistant to flood damage below the FPG.

d. New construction and subst#l improvements shall be
constructed by methods and practices that minimize flood damage.

e. Electrical, heating, ventilation, plumbing, air conditioning
equipment, utility meters, and other service facilities shall be located at/above the FPG or
desigred so as to prevent water from entering or accumulating within the components below the
FPG. Water and sewer pipes, electrical and telephone lines, submersible pumps, and other
waterproofed service facilities may be located below the FPG.

f. New and replaement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system.

g. New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system.

h. On-site waste disposal systems shall be located and constructed to
avoid impairment to them or contamination from them during flooding.

I. Any alteration, repair, reconstruction or improvements to a
structure that is in compliance with the provisions o @haptershall meet the requirements of
"new construction" as contained in tidkapter

J- Parking lots, driveways, and sidewalks within the SFHA shall be
constructed with permeable materials
K. Whenever any portion of the SFHA is authorized for use, th

volume of space which will be occupied by the authorized fill or structure below the BFE shall
be compensated for and balanced by an equivalent volume of excavation taken below the BFE.
The excavation volume shall be at least equal to the volume ofjstimst (replacement ratio of

1 to 1) due to the fill or structure.

I The excavation shall take place in the floodplain and in the
same property in which the authorized fill or structure is located.

. Under certain circumstances, the excavation may be
allowed to take place outside of but adjacent to the floodplain provided that the excavated
volume will be below the regulatory flood elevation, will be in the same property in which the
authorized fill or structure is located, will be accessible to thelaeary flood water, will not be
subject to ponding when not inundated by flood water, and that it shall not be refilled.

Iii. The excavation shall provide for true storage of floodwater
but shall not be subject to ponding when not inundated by flood.water

\2 The fill or structure shall not obstruct a drainage way
leading to the floodplain.

V. The grading around the excavation shall be such that the
excavated area is accessible to the regulatory flood water.

Vi. The fill or structure shall be of a matdrikeemed stable



enough to remain firm and in place during periods of flooding and shall include provisions to
protect adjacent property owners against any increased runoff or drainage resulting from its
placement.

Vil. Plans depicting the areas to be exatad and filled shall be
submitted prior to the actual startafnstruction or any site work.noe site work is complete,
but before the actual start of construction, the applicant shall provide to the Floodplain
Administrator a certified survey of the@wvation and fill sites demonstrating the fill and
excavation comply with thi€hapter

2. In all SFHASs, the following provisions are required:

a. In addition to the requiremenadove all structures to be located in
the SFHA shall be protected from floddmage below the FPG. This building protection
requirement applies to the following situations:

I Construction or placement of any new structure having a
floor area greater than 400 square feet.

. Addition or improvement made to any existing structure
where the cost of the addition or improvement equals or exceeds 50% of the value of the existing
structure (excluding the value of the land).

iii. Reconstruction or repairs made to a damaged structure
where the costs of restoring the structure to its lbedamaged condition equals or exceeds 50%
of the market value of the structure (excluding the value of the land) before damage occurred.

V. Installing a travel trailer or recreational vehicle on a site for
more than 180 days.

V. Installing a manufactureldome on a new site or a new
manufactured home on an existing site. Tlwpterdoes not apply to returning the existing
manufactured home to the same site it lawfully occupied before it was removed to avoid flood
damage.

Vi. Reconstruction or repairs matterepetitive loss structure.

vii.  Addition or improvement made to any existing structure
with a previous addition or improvement constructed since the community's first floodplain
ordinance.

b. New construction or substantial improvement of any residenti
structure (or manufactured home) shall have the lowest floor; including basement, at or above
the FPG (two feet above the base flood elevation). Should solid foundation perimeter walls be
used to elevate a structure, openings sufficient to facilitatenimpeded movements of
floodwaters shall be provided.

C. New construction or substantial improvement of any commercial,
industrial, or norresidential structure (or manufactured home) shall either have the lowest floor,
including basement, elevated toatrove the FPG (two feet above the base flood elevation) or be
floodproofed to or above the FPG. Should solid foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate the unimpeded movements of floodwaters shall be
provided. Structures located in all "A Zones" may be floodproofed in lieu of being elevated if
done in accordance with the following:

I A Registered Professional Engineer or Architect shall
certify that the structure has been designed so that below the P& uitture and attendant
utility facilities are watertight and capable of resisting the effects of the regulatory flood. The
structure design shall take into account flood velocities, duration, rate of rise, hydrostatic



pressures, and impacts from delmisce. Such certification shall be provided to the official.

ii. Floodproofing measures shall be operable without human
intervention and without an outside source of electricity.

d. New construction or substantial improvements of elevated
structures shatave the lowest floor at or above the FPG. Elevated structures with fully enclosed
areas formed by foundation and other exterior walls below the flood protection grade shall be
designed to preclude finished living space and designed to allow for theardtexit of
floodwaters to automatically equalize hydrostatic flood forces on exterior walls. Designs must
meet the following minimum criteria:

I Provide a minimum of two openings located in a minimum
of two exterior walls (having a total net area of lests than one square inch for every one
square foot of enclosed area).

. The bottom of all openings shall be no more than one foot
above the exterior grade or the interior grade immediately beneath each opening, whichever is
higher.

iii. Openings may bequipped with screens, louvers, valves or
other coverings or devices provided they permit the automatic flow of floodwaters in both
directions.

V. Access to the enclosed area shall be the minimum
necessary to allow for parking for vehicles (garage daolijnited storage of maintenance
equipment used in connection with the premises (standard exterior door) or entry to the living
area (stairway or elevator).

V. The interior portion of such enclosed area shall not be
partitioned or finished into separat®ms.

Vi. The interior grade of such enclosed area shall be at an
elevation at or higher than the exterior grade.

Vil. Openings are to be not less than 3 inches in any direction in
the plane of the wall. This requirement applies to the hole in the walliditg any device that
may be inserted such as typical foundation air vent device

viii.  Property owners shall be required to execute a flood
openings/venting affidavit acknowledging that all openings will be maintained as flood vents,
and that the elimiation or alteration of the openings in any way will violate the requirements of
3-12-5, B(4). Periodic inspections will be conducted by the Floodplain Administrator to ensure
compliance. The affidavit shall be recorded in the office of the Newton Countydrss.

IX. Property owners shall be required to execute and record
with the stucture's deed a naenversion agreement declaring that the area below the lowest
floor (where the interior height of the enclosure exceeds 6 feet) shall not be improveddfinis
or otherwise converted; the community will have the right to inspect the enclosed area. The non-
conversion agreement shall be recorded in the office of the Newton County Recorder.

e. A residential or nonresidential structure may be constructed on a
pemanent land fill in accordance with the following:

I. The fill shall be placed in layers no greater than 1 foot deep
before compacting to 95% of the maximum density obtainable with either the Standard or
Modified Proctor Test methodhe results of the s showing compliance shall be retained in
the permit file.

. The fill should extend at leaStfeet beyond the foundation



of the structure before sloping below the FPG.

iii. The fill shall be protected against erosion and scour during
flooding by vegetave cover, riprap, or bulkheading. If vegetative cover is used, the slopes shall
be no steeper than 3 horizontal to 1 vertical.

\2 The fill shall not adversely affect the flow of surface
drainage from or onto neighboring properties.

V. The top of the lowst floor including basements shall be at
or above the FPG.
Vi. Fill shall be composed of clean granular or earthen
material.
f. Manufactured homes and recreational vehicles to be installed or

substantially improved on a site for more than 180 days muettane of the following
requirements:

I The manufactured home shall be elevated on a permanent
foundation such that the lowest floor shall be at or above the FPG and securely anchored to an
adequately anchored foundation system to resist flotation, sellapd lateral movement.

. Fully enclosed areas formed by foundation and other
exterior walls below the FPG shall be designed to preclude finished living space and designed to
allow for the entry and exit of floodwaters to automatically equalize hiatro$lood forces on
exterior walls as required for elevated structures.

il Flexible skirting and rigid skirting not attached to the frame
or foundation of a manufactured home are not required to have openings.

g. These requirements apply to all méaaiured homes to be placed
on a site in an existing manufactured home park or subdivision that has not been substantially
damaged by a flood:

I The manufactured home shall be elevated so that the lowest
floor of the manufactured home chassis is sugpldby reinforced piers or other foundation
elevations that are no less than 36 inches in height above grade and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and lateral movement.

ii. Fully enclosed @eas formed by foundation and other
exterior walls below the FPG shall be designed to preclude finished living space and designed to
allow for the entry and exit of floodwaters to automatically equalize hydrostatic flood forces on
exterior walls as requidefor elevated structures.

iii. Flexible skirting and rigid skirting not attached to the frame
or foundation of a manufactured home are not required to have openings.

h. Recreational vehicles placed on a site shall either:

I be on site for lesthan 180 days;

ii. be fully licensed and ready for highway use (defined as
being on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions); or

il meet the requirements for "manufactured homes" as stated
earlier in this section.

I. Relief to the elevation or dry floodproofing standards may be
granted for accessory structures. Such structures must meet the following standards:

I Shall notbe used for human habitation.

. Shall be constructed of flood resistant materials.



Iii. Shall be constructed and placed on the lot to offer the
minimum resistance to the flow of floodwaters.

Iv. Shall be firmly anchored to prevent flotation.

V. Service facilities such as electrical and heating equipment
shall be elevated or floodproofed to or above the FPG.

Vi. Shall be designed to allow for the entry and exit of

floodwaters to automatically equalize hydrostatic flood forces on exigalls as required for
elevated structures.

J- All above ground gas or liquid storage tanks shall be anchored to
prevent flotation or lateral movement.
3. Standards for Subdivision Proposals.
a. All subdivision proposals shall be consistent withriked to
minimize flood damage.
b. All subdivision proposals shall have public utilities and facilities

such as sewer, gas, electrical, and water systems located and constructed to minimize flood
damage.

C. All subdivision proposals shall have adequaterdrge provided to
reduce exposure to flood hazards.
d. Base flood elevation data shall be provided for subdivision

proposals and other proposed development (including manufactured home parks and
subdivisions), which is greater than the lesser of fifty dotBve acres.

e. All subdivision proposals shall minimize development in the
SFHA and/or limit density of development permitted in the SFHA.

f. All subdivision proposals shall ensure safe access into/out of
SFHA for pedestrians and vehicles (especiallgegancy responders).

4, Construction of new critical facilities shall be, to the extent possible,
located outside the limits of the SFHA. Construction of new critical facilities shall be permissible
within the SFHA if no feasible alternative site is avaliéa Critical facilities constructed within
the SFHA shall have the lowest floor elevated to or above the FPG at the site. Floodproofing and
sealing measures must be taken to ensure that toxic substances will not be displaced by or
released into floodwater Access routes elevated to or above the FPG shall be provided to all
critical facilities to the extent possible.
5. Located within SFHAs, are areas designated as floodways. The floodway

is an extremely hazardous area due to the velocity of floodwaters) wdricy debris, potential
projectiles, and has erosion potential. If the site is in an identified floodway, the Floodplain
Administrator shall require the applicant to forward the application, along with all pertinent plans
and specifications, to the India Department of Natural Resources and apply for a permit for
construction in a floodway. Under the provisions of IC2B41 a permit for construction in a
floodway from the Indiana Department of Natural Resources is required prior to the issuance of a
local building permit for any excavation, deposit, construction, or obstruction activity located in
the floodway. This includes land preparation activities such as filling, grading, clearing and
paving etc. undertaken before the actual start of construdtitve structure. However, it does
exclude norsubstantial additions/improvements to existing (lawful) residences in-a non
boundary river floodway. (IC £28-1-26 allows construction of nesubstantial additions/
improvements to residences in a Amyundaryriver floodway without obtaining a permit for
construction in the floodway from the Indiana Department of Natural Resources. Please note that



if fill is needed to elevate an addition above the existing grade, prior approval (construction in a
floodway pemit) for the fill is required from the Indiana Department of Natural Resources.)

No action shall be taken by the Floodplain Administrator until a permit (when applicable)
has been issued by the Indiana Department of Natural Resources granting approval for
construction in the floodway. Once a permit for construction in a floodway has been issued by
the Indiana Department of Natural Resources, the Floodplain Administrator may issue the local
Floodplain Development Permit, provided the provisions containgdshapterhave been
met. The Floodplain Development Permit cannot be less restrictive than the permit for
construction in a floodway issued by the Indiana Department of Natural Resources. However, a
community's more restrictive regulations (if any)lsteke precedence.

No development shall be allowed, which acting alone or in combination with existing or
future development, that will adversely affect the efficiency of, or unduly restrict the capacity of
the floodway. This adverse effect is definechasncrease in the elevation of the regulatory
flood of at least fifteen- hundredths (0.15) of a foot as determined by comparing the regulatory
flood elevation under the project condition to that under the natural-dlopcevay condition as
proven with tydraulic analyses.

For all projects involving channel modifications or fill (including levees) the Town shalll
submit the data and request that the Federal Emergency Management Agency revise the
regulatory flood data per mapping standard regulations foi @FR § 65.12

6. If the site is located in an identified fringe, then the Floodplain
Administrator may issue the local Floodplain Development Permit provided the provisions
contained in thi€hapterthave been met. The key provision is that the top ofiotivest floor of
any new or substantially improved structure shall be at or above the FPG.

7. Standards for SFHAs Without Established Base Flood Elevation and/or
Floodways/Fringes.

a. Drainage area upstream of the site is greater than one square mile:
If the ste is in an identified floodplain where the limits of the floodway and fringe have not yet
been determined, and the drainage area upstream of the site is greater than one square mile, the
Floodplain Administrator shall require the applicant to forwardap@ication, along with all
pertinent plans and specifications, to the Indiana Department of Natural Resources for review
and comment.

No action shall be taken by the Floodplain Administrator until either a
permit for construction in a floodway or a flqudin analysis/regulatory assessment citing the
onepercent annual chance flood elevation and the recommended Flood Protection Grade has
been received from the Indiana Department of Natural Resources.

Once the Floodplain Administrator has received the grpprmit for
construction in a floodway or floodplain analysis/regulatory assessment approving the proposed
development, a Floodplain Development Permit may be issued provided the conditions of the
Floodplain Development Permit are not less restrictima the conditions received from the
Indiana Department of Natural Resources and the provisions contained@halpiehave been
met.

b. Drainage area upstream of the site is less than one square mile: If
the site is in an identified floodplain where thmits of the floodway and fringe have not yet
been determined and the drainage area upstream of the site is less than one square mile, the
Floodplain Administrator shall require the applicant to provide an engineering analysis showing
the limits of the lbodplain and ongercent annual chance flood elevation for the site.



Upon receipt, the Floodplain Administrator may issue the local Floodplain
Development Permit, provided the provisions have been met.
C. The total cumulative effect of the proposed depsient, when
combined with all other existing and anticipated development, will not increase the regulatory
flood more than 0.14 of one foot and will not increase flood damages or potential flood damages.
8. All development in known flood prone areas not idfeedt on FEMA
maps, or where no FEMA published map is available, shall meet applicable standards.

(D) Variance Procedures.

1. The Board of Zoning Appeals shall hear and decide appeals and requests
for variances from requirements of this ordinance.
2. The board shihear and decide appeals when it is alleged an error in any

requirement, decision, or determination is made by the Floodplain Administrator in the
enforcement or administration of this ordinance. Any person aggrieved by the decision of the
board may appé¢auch decision to thewtonCircuit Court.

3. In passing upon such applications, the Board of Zoning Appeals shall
consider all technical evaluations, all relevant factors, all standards specified in other sections of
this ordinance, and;

a. The danger ofife and property due to flooding or erosion damage.

b. The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner.

C. The importance of the services provided by the proposed faaility t
the community.

d. The necessity to the facility of a waterfront location, where
applicable.

e. The availability of alternative locations for the proposed use which
are not subject to flooding or erosion damage.

f. The compatibility of the proposed usehvexisting and anticipated
development,

g. The relationship of the proposed use to the comprehensive plan
and floodplain management program for that area.

h. The safety of access to the property in times of flood for ordinary

and emergency vehicles.

i. The expected height, velocity, duration, rate of rise, and sediment
of transport of the floodwaters at the site.

J- The costs of providing governmental services during and after
flood conditions, including maintenance and repair of public utilities andtiegisuch as sewer,
gas, electrical, and water systems, and streets and bridges.

4, Conditions for Variances.
a. Variances shall only be issued when there is:

I A showing of good and sufficient cause.

. A determination that failure to grant the variamazuld
result in exceptional hardship.

Iii. A determination that the granting of a variance will not
result in increased flood heights, additional threats to public safety, extraordinary public expense,
create nuisances, cause fraud or victimization opthmic, or conflict with existing laws or



ordinances.

b. No variance for a residential use within a floodway subject to this
Chaptemmay be granted.

C. Any variance granted in a floodway subjecthis Chaptewwill
require a permit from the Indiana Depaent of Natural Resources.

d. Variances to the Provisions for Flood Hazard Reduction may be

granted only when a new structure is to be located on a lot dfadhacre or less in size,
contiguous to and surrounded by lots with existing structures cotestrinelow the flood
protection grade.

e. Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard, to afford relief.
f. Variances may be granted for the reconstruction or restoration of

any structure individually listed on the National Register of Historic Places or the Indiana State
Register of Historic Sites and Structures.

g. Any application to whom a variance is granted shall be given
written notice specifying the difference betweenhhse flood elevation and the elevation to
which the lowest floor is to be built and stating that the cost of the flood insurance will be
commensurate with the increased risk resulting from the reduced lowest floor elevation.

h. The Floodplain Administratcshall maintain the records of appeal
actions and report any variances to the Federal Emergency Management Agency or the Indiana
Department of Natural Resources upon request

5. Any applicant to whom a variance is granted shall be given written notice
over he signature of a community official that:
a. The issuance of a variance to construct a structure below the base

flood elevation will result in increased premium rates for flood insurance up to amounts as high
as $25or $100 of insurance coveragad;

b. Such construction below the base flood level increases risks to life
and property. A copy of the notice shall be recorded by the Floodplain Administrator in the
Office of the County Recorder and shall be recorded in a manner so that it appears imthé chai
title of the affected parcel of land.

The Floodplain Administrator will maintain a record of all variance
actions, including justification for their issuance, and report such variances issued in the
community's biennial report submission to the Fddem@ergency Management Agency.

6. Variances may be issued for the repair or rehabilitation of "historic
structures” upon a determination that the proposed repair or rehabilitation will not preclude the
structure's continued designation as an "historic streitind the variance is the minimum to
preserve the historic character and design of the structure.

7. Upon the consideration of the factors listed, and the purposes of this
Chapterthe Board of Zoning Appeals may attach such conditions to the grantingasfoes as
it deems necessary to further the purposes ofxhepter

(Ordinance No. 20%15, passeddecember 16, 2014)
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8§ 170.01 GENERAL REGULAT IONS

(E)  Territorial Limits. The provisions of this Article shall apply to all lands,
properties, buildings, and structures within the "“jurisdiction” of the Plan Commission of the
Town of Goodland, Indiana.

(F)  Jurisdiction. These zoning regulations shall applgll land as defined herein,
located within the boundaries of the TownGodland Planning Jurisdiction, further defined in
Section 170.02.

(G) InterpretationAll development as defined herein shall comply with the
provisions of these regulations.

1. In ther interpretation and application, the provisions of these regulations
shall be held to be the minimum requirement.
2. These regulations shallgoiement all other regulatioéd where at

variance with other laws, regulations, ordinances, or resolutionsydreerestrictive requirement
shall apply.

3. For the purpose of these regulations, certain numbers, abbreviations,
terms, words, and phrases used herein shall be used, interpreted, and defined as set forth in this
Chapter

4. Whenever any words and phrases userin are not defined but are
defined in the state laws regulating the creation and function of various planning agencies, any
such definition therein shall be deemed to apply to such words and phrases used herein, except
when the context otherwise recgdr.

5. For the purpose of thiShaptey certain terms or words used herein shall
be interpreted or defined as follows:



The present tense shall include the future tense.
The singular includes the plural.
The masculine includes the feminine.
The word "person'ricludes a corporation, individual, firm,
association, organlzatlon partnershlp trust, company, or any otheetel Theword "lot"
includes the word "plot" or "parcel".
e. The word "shall" is mandatory, the word "may" is permissive.
f. The word "used" otoccupied” as applied to any land or building
shall be construed to include the words "intended , arranged, or designed to be used or occupied.”

coow

(H)  Combining of Permits. The Commission is hereby required to coordinate the
issuance of permits with other defmaents and agencies which may be required by these
regulations as well as previously or subsequently adopted ordinances or regulations.

() Severability. Should any section, subsection, paragraph, clause, word, or
provision of these regulations be declargdh®e courts to be unconstitutional or invalid, such
decision shall not affect the validity of the regulations as a whole or any part thereof other than
the part so declared to be unconstitutionally invalid.

(J)  Amendments. For the purpose of protecting amanting public health, safety,
and general welfare, the Plan Commission may, from time to time, amend the provisions
imposed by these regulatio@ublic hearings on all proposed amendments shall be held by the
Plan Commission.

(K)  Variances. Where the Boaofl Zoning Appeals finds that extraordinary hardships
or practical difficulties may result from strict compliance with these regulations and/or the
purposes of these regulations may be served to a greater extent by an alternative proposal, it may
approve ariances to these regulations so that substantial justice may be done and the public
interest secured, provided that such variance shall not have the effect of nullifying the intent and
purpose of these regulations; and further provided the Board of Zappegls shall not
approve variances unless it shall make findings based upon the evidence presented to it in each
specific case that:

1. The granting of the variance will not be detrimental to the public safety,
health, or welfare, or injurious to other peoty.
2. The conditions upon which the request for a variance is based are unique

to the property for which the variance is sought and are not applicable generally to other
property.

3. Because of the particular physical surroundings, shape, or topographical
conditions of the specific properipvolved, a particular hardship to the owner would result, as
distinguished from a mere inconvenience, if the strict letter of these regulations are carried out.
Financial hardship does not constitute grounds for a variance

4, The variance will not in any manner vary the provisions of the Zoning
Ordinance, Comprehensive or Master Plan, or Thoroughfare or Major Street Plan.
5. Where the variance impacts on design and construction of public facilities,

all appropriate public ageres shall be given ample time to comment in writing to the
Commission.



In approving variances, the Board of Zoning Appeals may require such conditions as
well, inits judgement, secure substantially the objectives of the standards or requirements of
theseregulations.

A petition for any such variance shall be submitted in writing by the apptcém
Board ofZoning AppealsThe petition shall state fully the grounds for the application and all the
facts relied upon by the petitioner.

(L)  Appeals. Any persoor aggrieved party who appeared in person or writing before
the Board including the applicant may appeal in writing the decision of the Board relative to the
final action taken by the Board. Such appeal shall be submitted to the Circuit Court witkin thir
(30) days from such Board Action.

(M) If any section, subsection, paragraph, sentence, clause or phraseCoiaibisiis
for any reason held to be invalid or unconstitutional, such invalidity or unconstitutionality shall
not affect the validity or constitionality of the remaining portions of thizhapter It is being
expressly declared that ti@hapterand each section, subsection, paragraph, sentence, clause and
phrase would have been adopted regardless of the fact that any one or more sections,
subsetions, paragraphs, sentences, clauses or phrases be declared invalid or unconstitutional.

8§ 170.02PLANNING JURISDICTION

(A)  Establishment of Jurisdiction. In accordance with the provisions 086Z-4-
205, the Town of Goodland hereby establishes ¢efaitjurisdiction for zoning and subdivision
control purposes over that part of the contiguous unincorporated area lying within two (2) miles
of the corporate limits of the Town of Goodland as designated by the map entitled. "Goodland
Plannirg Area Map 199" attached at the end of this Chapgted made a part theredhe
Town's jurisdiction will take effect upon review of said map by the Recorder of Newton County,
Indiana, the Newton County Plan Commission and the Newton County Board of Commissioners;
andtransmittal of notice by said bodies that jurisdiction has been granted to the Town. The
official copy of said map will be located in the offices of the Town Plan Commission and shall
be the final authority as to the current zoning status of land indheipg area.

(B)  Adoption of Standards for Two Mile Planning Area. The contiguous

unincorporated territory under the jurisdiction of the Town as indicated dolkbving map
shall be subject to all of the provisions of t@isapteras amended.

1. Administraton and Enforcement of Zoning in the TaMble Planning
Area. Administration and enforcement of zoning in the Planning Area shall be the responsibility
of the Goodland Zoning Administrator the Goodland Plan Commission, and the Goodland Board
of Zoning Appea, as provided for in thehapter

2. Additional Members of the Plabommission Additional members of the
PlanCommissiorfrom the contiguous unincorporated territory under the jurisdiction of the
Town shall be appointed by tieeunty executivén accordancevith the provisions of 1.C36-7-
4-215, as amended. Such additional members shall have full right to participate, including the
right to votein all deliberations of the Commission.



3. Additional members of the Board of Zoning Appeals. Additional members
of the Board of Zoning Appeals from the contiguous unincorporated territory under the
jurisdiction of the Town shall be appointed by ian Commissioim accordance with the
provisionsof I.C. 36-7-4-903 as amended. Such additional members shall hawgghtlito
participate, including the right to vote, in all deliberations of the Board.

4, Two-Mile Jurisdiction for Purposes of Zoning and Subdivision. Nothing in
this shall nullify or reduce the powers of the Countthe contiguous unincorporated area lying
within two (2) miles of the corporate limits of the Town of Goodland as designated by the map
entitled "Goodland Planning Area Map, 1979'matters other than zoning and subdivision
administration.

a. The Newton County Sanitarian retains control over stoitan
the Planning Area. A sanitarian permit from the Sanitarian shall be submitted before a Certificate
of Occupancy is issued by tBeiilding Commissioner

b. The County retains jurisdiction over county road design and
construction in the Planning Area.
C. The County retains jurisdiction over drainage in the Planning Area.

A certificate signed by the County Surveyor stating that the design and installation of drainage
systems conforms to County standards shall be filed with the Final Plat in the case of a
suldivision request and before a Certificate of Occupancy is issued in case of a Zoning request.

8§ 170.03ADMINISTRATION

(A)  Building Commissioner Duties and Powerd.he provisions of thi€haptershall
be administered and enforced by Biglding Commissiorr who shall be appointed by the
Town Council TheBuilding Commissioneshall have the duty and power to:

1. Receive and examine all applications for Improvement Location permits
and to refer applications to the Commission when deemed necessary.
2. Issue Improement Location Permits and Certificates of Occupancy only

when there is compliance with the provisions of @impterand with other TowrCode Sections
provided, however, the issuance of an Improvement Location permit shall not be deemed a
waiver of any Dwn Code Sectian

3. Review applications for special permits and forward these applications to
the Board of Appeals for action thereon.
4. Following refusal of a permit, to receive applications for appeals from

alleged error ofthe Building Commissioneand varances and forward these applications to the
Board of Appeals for action thereon.

5. Conduct inspections and surveys to determine compliance er non
compliane with the terms of this Chapter

6. Maintain a map showing the current zoning classification of all land.

7. Issue stop orders, and cease and desist orders, and order in writing,

correction of all conditions found to be in violatiohthe provision of this ChapteBuch written
orders shall be served personally or byiied mail upon persons, firm@ corpoations deemed
by theBuilding Commissioneto be violating the terms of thiShapter It shall be unlawful for
any person to violate any such order lawfully issued bythkeling Commissioneand any
person violating any such order shall be guilty of@ation of thisChapter



8. Revoke by order, an Improvement Location permit issued under a mistake
of fact or contrary to the lawr éhe provisions of this Chapter
9. With the approval of the Town Counailr when directed by them,
institute in the name of thBown any appropriate action or proceeding to prevent the unlawful
erection, construction, reconstruction, alteration, conversion, maintenance or use; to restrain
correct, or abate any such violation, so as to prevent the occupancy of or use ofdang, buil
structureor land, or to prevent any illegal act, conduct business, or use in or about such premises.
10.  Upon the request of the Town Coundiie Plan Commission or the Board
of Zoning Appeals, present to such bodies facts, records, or reports whichayegquest to
assist them in making decisions.

(B) Certification of Occupancy. No land shall be used or occupied and no building
thereafter erected, altered, or extended shall be used or changed in use, until a Certificate of
Occupancy shall have been issbydheBuilding Commissionestating that the buildings or
proposed use thereof compliestwihe provisions of this Chaptand any other pertinent
Sections of the Town Code.

(C) Improvement Location Permits. No structure shall be erected, constructed,
recorstructedextended, or moved; and no land or building changed in use until an Improvement
Location permit has been secured fromBludding CommissionerUpon completion of changes
in use or construmn, reconstruction, extensiam moving of structurehe applicant shall notify
the Building Commissioneof such completion.

No permits shall be considered as complete or as permanently effective uBtilltheg
Commissionehas noted on the permit that the work or occupancy and use has been inspected
ard approved as being in conformity withe provisions of this Chapter

Improvement Location permits shall not be regdifor changes in bearing walls,
alterations when there is no increase in ground floor or change in nsealgmaintenance work,
painting, clearing woodlangtilling the soil,constructing fences, terracesst, or other similar
featurespr landscaping as herein defined not requiring structural changes. However, all such
activities shall conform with theequirements of this Chapter

Improvement Locationd?mits shall be issued with a one (1) year life. However, if work
is not commenced within twelve (12) months after issuance of the Improvement Location permit,
the permit shall automatically expire and a new permit shall be requitee lsech work or
change in use commences.

(D)  Application Requirements for Improvement Location Permits. All apipdina for
Improvement Location &mits shall be made in writing by the owner, tenant, vendee under
contract of sale, or authorized agent, daren supplied by the Town and shall be filed with the
Building CommissionerThe application shall:

1. Include a statement as to the proposed use of the building or land.

2. Include a site plan drawn to scale/showing the location, dimensions and
height of propeed buildings, structures, or uses, and any existing buildings in relation to
propertyor street lines.

3. Include the number, location, and design of parking and loading spaces, if
available.

4. Include the size, dimensions, location, and methods of illummé&aio



signs, if applicable.

5. Include any additional plans and information reasonably necessary for the
Building Commissioneto ascertain whether the proposed use, cheangse, erection,
alteration, or addition complies with the provisions of this Article

(E) Issuance of Improvement Location Permit. Improvement Loc&gomits shall
be granted or refused within fifteen (15) days after the written application has been filed with the
Building Commissionerexcept as provided for special permit applicatiomorJpompletion of
the activity authoried by any Improvement Locatiore#nit, the holder of such permit shall
notify the Building Commissioneof such completion. All applications with accompanying plans
and documents shall become, and be preserved asi@neabrd, subjecto disposition of the
Town Council

(F)  Fees. The applicant for an Improvement LocaRermit shall, at the time of
making application, pay to tHeuilding Commissionefor the use of the Town, a fee in
accordance with a fee schedule aeédy resolution of the Town Coundabk such schedule may
be amendedby resolution of the Town Council

(G) Appeals. An appeal or review taken from the requirement, decision or
determination of th&uilding Commissioneshall be filedn writing with the Boad of Zoning
Appeals.The appeal shall specify the grounds thereof and shall be filed within such time and in
such form as may be prescribed by the Board.Bihkeling Commissioneshall forthwith
transmit to he Board all papers constituting the recordruprhich the action appealed from was
taken.

1. The Board shall fixareasonable time for the public hearing of an appeal.
Notice of publication shall be given of the hearing at least fifteen (15) days prior to the public
hearing and due notice shall be givadditionally, in writing to those interested parties as
determined by the Board. Parties making the appeal shall assume the cost, public notice, and due
notice to interested parties. The appellant shall furnish proof of publication and legal notice and
proof of due notice to interested parties to the Board and its records. Notice of time and place of
public hearing shall be published.

2. The Board, after public hearings, yneary the terms of this Chapidaut
no such variance shall be granted except upggtermination and finding that:

a. The grant of such variance will not be injurious to the public
health, safety, and general welfare.

b. The use or value of the land or area adjacent to the property
included in the variance will not be adversely affected.

C. The reed for the variance arises from some condition peculiar to
the property involved and does not exist in similar property in the same district.

d. The strict applicton of the terms of the Chaptell constitute an
unusual and unnecessary hardship as apgidte property in which the variance is sought.

e. That such variance is necessary for the preservation and enjoyment
of a substantial property right possessed by other property owners in the same vicinity and
district but, which is denied the property owirequestion.

f. That such variance is the minimum departure from the strict
application @ the provisions of this Chaptarhich will afford relief.



3. The Board shall not grant a variance from a use district or classification.
§ 170.04BOARD OF ZONING APPEALS

(A) Board of Zoning Appeals. The Board of Zoning Appeals, in accordance with
Indiana Code 36-4-900 & seq, as amended, is a legal body based on state statbheeBoard
is composed of a group of citizen members established for the purpose of headegidimd)
appeals from the order of the administrative official in the enforcement of the ZbadeyThe
Board is not a legislative body, but, rather performs a judicial function. It has no authority to take
any action which would amend or change the Agl@lode The Board has been delegated the
authority, however, to grant relief to administrative interpretations, requests for Special
Exceptions, and to authorize certain types of Variances and Appeals.

The Board of Zoning Appeals acts as an interpretdre@ZoningCodein cases of
disagreement betweeitizers and theBuilding Commissioneror adesignated official who
represents the Plan Commission and the governing body. The exceptions and variances the
Board can approve are limited by applicable sttatutes, cited above.

At the first meeting of each year, the Board shall elect a Chairman and-&Magenan
from among its members, and it may appoint and fix the compensation of a Secretary and such
employees as are necessary for the dischargeadititss, all in conformity to and compliance
with salaries and compensation theretofoxediby the Town Council

All meetings of the Board shall be open to the public. The Board shall keep minutes of its
proceedings, keep records of its examinations #mer @fficial motions, prepare findings of fact
on denials and record the vote of each member voting upon each quéltoimnutes and
records shall be filed in the office of the Board and shall be a public record. Notification of the
decision of an ap@¢ shall be at public hearing at which final action was taken.

(B) Power and Duties. The specific powers and duties of the Bbatoining Appeals
are stipulated in the state statutes as follows:

1. Hear and determine appeals from and review any order, requireme
decision, or determination made by an administrative official or board charged with the
enforcement of any ordinance or regulation adopted pursuant to zoning regulations.

2. Permit and authorize exceptions to the District Regulations only in the
classes bcases, or in particular situati®nas specified in this Chapter

3. Hear and decide Special Exceptions to the terms dE tiagterupon
which the Board isequired to act under the Chapter

4, Authorize, upon appeal in specific cases such Viagdrom the tans of
the Chapteas will not be contrary to the public interest, where, owing to special conditions, a
literal enforcementf the provisions of the Chapteill result in unnecessary hardship, and so
that the spirit of the Chaptshall be observed andisstantial justice done.

The Board of Zoning Appeals, in exercising the powers given it may affirm or change, in
whole or in part, any decision or order which is brought before the Board. In exercising this
power, the Board will, therefore, have all theveos of the Officer or Board from whom the
appeal is taken.

(C)  Functions of the Board. The Board of Zoning Appeals is a qudsial body
charged with carrying out specific functions. The Board must uphold the meaning and spirit of



the Chapteras enactedybthe Town Councjleven though it may disagree with the provisions of
the Chapter If certain provisions consistently lead to injustice or hardship, the Board should
recommend to the Plan Commission that@hepteibe amended.

The powers and duties ofelBoard, as previously enumerated, are set forth in the
enabling legislation. In the Town of Goodland, the Board's functions fall under three major
headings:

1. Appeal from an administrative decision
2. The granting of Special Exceptions
3. Granting of variances

(D) Appeals from Administrative Decision. The Board acts in the capacity of a court
of law when it hears Appeals from an Administrative Decisl@n36-7-4-918). Hearings are
held when the administrative agent is alleged with misinééing the meaning of th@hapteror
misapplying its versions in a particular case. The Board must be guided by the letter and intent of
the Chaptemwhen exercising the power of hearing appeals. Though the decisions of the Board are
ordinarily taken as final, they can be reversedppeal to the courts.

(E) Granting Special Exceptions. There are often Special Exceptions which must be
mack in a Zoning districtThis need arises when certain uses which are necessary and desirable
in some types of districts are allowed, but which magldtemental to the area if proper
safeguards are not taken. The usual method of handling such uses is to provide that they be
permitted in the District only when they comply with conditions that the Board may impose for
the protection of the surroundingrdditions and public interest. Careful consideration should be
exercised by the Board in granting Special Exceptions to ensure that adequate protection is given
to adjacent properties, and that the use does not create a nuisance to the surroundirgy area. Th
staff, if any, can aid in technical recommendations offering additional help on these matters.

(F)  Granting VariancesA Zoning Codewvould become unduly complicated if every
conceivable situation were written into it. The major reason for the creatioe Bbtrd of
Zoning Appeals is to take care of unusual situatibmsordinary workings of the Chapteray
produce hardship cases that would otherwise have to go to court for relief. The Board, with its
power to grant Variances, can often settle such cases.

(G) BZA Special Exception and Variance Appeals Procedures.

1. Upon receipt of the application for a conditional use permit, the Board
shall hold a public hearing, assure public notice in newspapers, and assure written notice to all
parties in interest.

2. The Boad of Zoning Appeals shall hold the public hearing within forty
five (45) days after the receipt of an application for an appeal or variance fr@uiktheg
Commissionepr an applicant. However, the public hearing shall not be held sooner than fifteen
(15) days after application receipt.

3. Before holding the public hearing, notice of si@&aring shall be given in
one or more newspapers of general circulation of the Town at least fifteen (15) days before the
date of said hearing. The notice shall set farthtimeand place of the public heag, and the
nature of the pnposed appeal or variance. The applicant shall assume the responsibility and cost
of properlynoticing andadvertising the public hearing.



Within thirty-five (35) days after the public héag, the Board of Zoning Appeals shall
either approve, approve with supplementary conditions or disapprove the request for appeal or
variance in writing. If the application is approved or approved with modifications, the Board
shall direct théBuilding Conmissionertto issue a special exception permit listing the specific
conditions specified by the Board for approval. If the application is disapproved by the Board the
applicant may seek relief through the Circuit Court.

8§ 170.05ESTABLISHMENT OF DISTRICTS

(A) Districts. For the purpose of promoting the public health, safety, and general
welfare of the inhabitants of the Town of Goodland, the Town and its Planning Jurisdiction is
hereby divided into the following types of Districts:

A-1 Agricultural District

R-1  Single Family Residential District
RMH Residential Mobile Home District
B-1 General Business District

B-2 Roadside Business District

-1 Industrial District

FP  Flood Plain District

(B)  Zoning Map. The location and boundaries of said Districts are ktifomaps
entitled "Map of Goodland, Indiana" and "Planning Area Map" located in the office of the
Building Commissionerand which, with all notatias) references, and information shown
thereon, is hereby made part of t@isapter

(C) Interpretation of Dstrict Boundaries. Where, due to lack of scale, lack of detail,
or illegibility of the zoning map in which #re is any uncertainty, contradictionaamflict as to
the intended location of any zoning district boundary as shown thereduittimg
Commissionershall make an interpretation of said map upon request of any person. Any person
aggrieved by any such interpretation may appeal such interpretation to the Board of Zoning
Appeals.

The Commission and the Board, in interpreting the zoning map sipa/ thie following
standards:

1. Zoning district boundary lines are intended to follow lot lines or be
parallel or perpendicular thereto or along the center lines of alleys, streetspfiglatg, or
water courses, unless such boundary lines are fixed bydiams shown on the zoning map.

2. Where zoning district boundary lines are so indicated that they
approximately follow lot lines, such lot lines shall be construed to be such boundary lines.
3. Where a zoning district boundary line divides a lot, the locatiamyp

such zoning district boundary line, unless indicated by dimensions shown on the zoning map,
shall be determined by the use of the map scale shown thereon.

4, If, after application of the foregoing rules, uncertainty still exists as to the
exact locatiorof zoning district boundary line, the boundary line shall be determined in a
reasonable manner, considering the history of uses of the property as well as other relevant facts.



(D) Use Regulation Statememo building or structure may be erected, altered, o
used and no lands, properties, or premises may be utilized except for the purposes specifically, or
by necessary impli¢en, authorized by this Chapte3pecial exception uses are allowed only on
a permit granted by the Board of Zoning Appeals. Whéoeia devoted to a permitted principal
use, customary accessory uses and structures are autlexcepd as prohibited specifically or
by necessary implication.

(E)  Agricultural Distrid (A-1)
1. Intent. To establish and preserve fertile areas for the prioduxft crops
and livestock free from other uses except those which are both compatible with and convenient
to the residents of such a district.

2. Uses Permitted:
a. Dwelling, single family
b. Dwelling, farm
C. Farm, general
d. Agricultural buildings
e. Agricultural usesnvolving the production of crops
f. Roadside stands for retail sale of produced raised on the premises
g. Greenhouses and nurseries
h. Public and parochial schools
i. Public parks, playgrounds, recreational areas
J. Churches and similar places of worship
K. Special exceptio uses as mayebhereinafter permitted in Section
170.06.
3. Uses Prohibited. All uses other than those listed above.
4. Development Regulations for the JAAgricultural District.
a. Accessory buildings necessary for the agricultural uses of the land
shall rot be restricted by this Chapter
b. Fences for agricultural purposes shalt be regulated by this
Chapter
C. All other uses of structures connected with the agricultural uses of

the land shall not be regulatby this Chapte(i.e., barns, storage buildings flarming
equipment, private storage bins, etc.)

d. Residential structures shall be subjedht® restrictions of this
Chapterincluding accessory buildings such as garages, residential storage sheds, etc.

5. Building Height:

a. Principal residential buildings shaot be more than two and one
half (2 %2) stories and shall not excebiity-five (35) feet in height.
b. Accessory buildings necessary for agricultural district uses shall

not be restricted by this Chapter

6. Lot Area: (Residential). No dwellings shall beeted on any lot or tract



having an area of less than five (5) acres.

7. Lot Coverage: (Residential). Not more than thiitye (35) percent of the
area of any lot shall be used for principal and accessory buildings thereon.

8. Front Yard Setback: (Residerjiarhe front yard minimum requirements

to be measured from the proposed building line to the highway and streetfrgay lines shall
be as follows:

a. On existing federal or state highwgg distance of seventy (70)
fed.

b. On county highways, a distancéfifty (50) feet

C. On all other streets, a distance of thifitye (35) feetor a distance
back from the street line equal to the average distance of existing residential dwellings back from
the street line, whichever is greater.

9. Side Yard: (Residential).

a. On each interior lgtthere shall be two side yarfisless lot shape
or other irregularities make this impossible) having an aggregate width of not less than thirty
(30) feet, neither side having a width of less than twelve (12) feet.

b. On each corner lothere shall be two side yarfisnless lot shape
or other irregularities make this impossible) , the side yard abutting the street shall have a width
of not less than twenty (20) feet, and the side yard not abutting the street having a width of not
less tlan twelve (12) feet. Side yasgtbackwhen abutting a federal, state, or county road shall
be seventy (70) feet for federal and state roads, and fifty (50) feet for county roads.

C. On any lot, in any side ydmot abutting the street,detached
private gaage may be erected and maintained within the rear quarter of the lot if not closer to the
side lot line than five (5) feet.

10. Rear Yard: (Residential). There shall be a rear yard on each lot the depth
of which shall be not less than thirty (30) feet, ex¢bat an accessory use structure may be
erected within the rear yard not closer to the property line than five (5) feet.

11. Building Size: (Residential). Ainglefamily residential dwelling shall
have a minimum floor area size as follows:
a. single (1) storydwellings- 860 square feet
b. all other single family dwellings1100 square feet
All floor area shall be measured from the exterior dimensions of the dwelling, exclusive
of unenclosed porches, terraces, and garages.

12. Landscaping: (Residential). Minimumnidscaping shall be required as
approved by the Plan Commission.

13. Parking Requirements: (Residential). Two (2)stfeet parking spaces
shall be provided per dwelling unit.

14.  Outdoor Advertising: (Residential). Name plates shall be permitted subject



to thefollowing conditions:
a. name plates shall not exceed two (2) square feet in area.
b. name plates shall display thdléaving alternative information:
I. name of the premisegon which it is displayed,
il. name of the owneor lessee of the premises,
iii. address of thpremises, and
V. nature of the hme occupation engaged in on fremises.
"For Rent" and "For Sale" signs shall be permittéot more than two (2) such signs, not
exceeding a total of six (6) square feet in area, shall be permitted on any lot or parcel.
Signs for institutional uses including churches, hospitals, nursing homes, private clubs
and similar uses shall be permitted subject® of the following regulations:

a. One (1) freestanding sign for each main use per frontage:
I. The sign shall contain onlyémame and address of the
building, its occupants, and the services rendered.
il. The sign shall not exceed thittyo (32) square feet in
area, exclusive of ardeictural features. The sigall not exceed eight (8) feet in height.
iii. The sign shall not preseatnuisance to adjoining
residential districts.
iv. No sign shall project beyond a lot line, obstruct in any way
a driver's vision of the road, or hinder his passage in any way. Further, no sign shall be placed so
as to hinder or obstruct any pedestrian's.path
b. One sign attached to the face of the main building:
I. The same shall contain only the name of the building and
its occupants.
il. Letter or numeral heights shall not exceed one (1) foot.
Iii. The sign shall not exceed ten (10) square feet in area.
iv. The sign shall niopresent a nuisance to adjoining
residential districts.

(F)  R-1 Single Family Residential District
1. Intent. To providdor and preserve an environment of single family,
detached dwellings along with facilities (streets, sidewalks, etc.) necessary to serve th
residences of the district free from other uses except those which are both compatible with, and
convenient to, residences of the district.

2. Uses Permitted
a. Single family detached dwellings
b. Accessory buildings located on the same lot with the princigeal

(single family detached dwelling) and which do not include any activity or use in conflict with
the principal use.

C. Public or parochial schools, elementary, high, and private schools.

d. Churches and similar places of worship.

e. Public parks, playgrounds, @mnecreational areas and essential
buildings thereof.

f. Electric high voltage transmission, distribution, and telephone lines

and necessary uses thereof. It is encouraged that all lines be buried.



g. Signs advertising the sale or rental of the premises uparhiiinge
signs are located. Such signs shall not be illuminated and shall, in no case, exceed six (6) square
feet in total area.

h. Vegetable and flower gardens and orchards but not the raising of
livestock or poultry, provided that no signs or sales standssackin conjunction therewith.

I. Special exceptionses as provided for in Section 17Q0.06

3. Uses Prohibited. All uses other than those listed above.

4, Building Height.
a. Dwelling shall not be more than thirfive (35) feet high and not
exceedwo (2) stories.
b. Accessory buildings shall not exceed sixteen (16) feet in height.

5. Lot Area. No singldamily dwelling shall be erected on any lot, having an
area of less than ten thousand six hundred twenty fivéZ&Psquare featr a mean or average
width of lessthan eighty five (85) feeHHowever, substandard lots of record may be loitin
providing the BZA approves the variances.

Requirements:

6. Lot Coverage. Not more than thiffiye (35) percent of any lot shall be
occupied by buildings.

7. Front Yard Setbdc The front yard minimum requirements to be

measured from the proposed building line to the highway and streebfiglaty lines shall be as
follows:

a. On existing federal or state highwagsdistance of seventy (70)
feet.

b. On county highways, a distancgfifity (50) fed.

C. On all other streets, a distance of thifitye (35) feetor a distance
back from the street line equal to the average distance of existing residence dwellings back from
the street line, whichever is the greater.

8. Side Yard.

a. On each intgor lot, there shall be two side yards (unless lot shape
or other irregularities make this impossible) having an aggregate width of not less than thirty
(30) feet, neither side yard having a width of less than twelve (12) feet.

b. On each corner lot, therbal be two side yards (unless lot shape
or other irregularities make this impossible), the side yard abutting the street shall have a width
of not less than twenty (20) feet, and the side yard not abutting the street having a width of not
less than twelvé€l2) fed. The aggregate widtbhallnotbeless than thirtytwo (32) feet.

C. On any lot, in any side yard not abutting the street, a detached
private garage may be erected and maintained within the rear quarter of the lot if not closer to the
side lot linethan five (5) feet.



9. Rear Yard. There shall be a rear yard on each lot the depth of which shall
be not less than thirty (30) feet, except that an accessory use structure may be erected within the
rear yard not closer to the property line than five (5). fee

10.  Building Size. A singldamily residential dwelling shall have a minimum
floor area size as follows:
a. Single (1) story dwellings860 square feet.
b. All other singlefamily dwellings- 1100 square feet.
All floor area shall be measured from the extedionensions of the dwelling, exclusive
of unenclosed porches, terraces, and garages.

11. Landscaping. Minimum landscaping shall be required as approved by the
Plan Commission.

12.  Parking Requirements. Two (2) edfreet parking spaces shall be provided
per dweling unit.

13.  Outdoor Advertising
a. Name plates shall be permitted subject to the following conditions:
I. Name plates shall not exceed two (2) square feet in area.
il. Name plates may display only the:

A. name of the premises upon which it is displayed,
B. nane of the owmer or lessee of th@emises,
C. address of thpremises, and
D. nature of the homoccupation engaged in on the
premises.
b. "For Rent" and "For Sale" signs shall be permitted. Not more than

two (2) such signs, not exceeding a total of six (6) square feetansiral be permitted on any
lot or parcel.

C. Signs for institutional uses including churches, hospitals, nursing
homes, private and social clubs and similar uses, shall be permitted subject to one of the
following alternative regulations:

I. One (1) freestandng signfor each main use per frontage:

A. the sign shall contain only the name and address of
the building, its occupants, and the services
rendered.

B. the sign shall not exceed thistyo (32) square feet
in area, exclusive of architectural features. Tha sig
structure shall not exceed eight (8) feet in height.

C. the sign shall not present a nuisance to adjoining
residential districts.
D. no sign shall project beyond a lot line, obstruct in

any way a driver's vision of the road, or hinder his
passage in any wayuRher, no sign shall be placed
S0 as to hinder or obstruct any pedestrian's path.



One sign attached to the face of the main building:

A.

B.
C.

D.

the same shall contain only the name of the building
and its occupants.

letter or numerical heights shall not exceedf¢by.

the sign shall not exceed ten (10) square feet in
area.

the sign shall not present a nuisance to adjoining
residential district.

(G) R-2 Multi-family/Two Family Residential District

1. Intent. To establish and preserve the character of a-faaitly residential
district which enhances and compliments as much as possible the rural nature of the area.

2. Uses Permitted
a. All uses permitted in the R single family district; and
b Dwelling, two family
C. Dwelling, multi-family
d. Apartments
e Special ekeptions as proded for in Section 170.06

3. Uses Prohibited. All uses other than those listed above.

4, Building Height
a. Dwelling shall not be more than thirfive (35) feet high and not

exceed 2 stories.

b. Accessory buildings shall not exceed sixteen (16) feet in height.

following table:.

5 Lot Area. The minimum lot size shall be figured according to the

Type of Dwelling Unit Lot Area Per Dwelling Unit in | Lot Width
Square Feet

Single Family 10,625 85

Two Family Residential

Public water & sewer available 6,000 66

Water available/o sewer 12,000 110

Water/sewer not available 13,000 120

Multi -family:

Public water & sewer available

4 bedrooms & over 5,000 90

3 bedrooms 4,000 a0

2 bedrooms 3,000 90

1 bedrooms 3,000 a0




Water available/no sewer

Water/sewer (not available)

To be established ke Plan Commission on basis

of populdion density and soils survey aadalysis.

To be established by the Plan Commission on basis
of population density and soils survey and analysis.

6. Lot Coverage. Not more than thirliye (35) percent of any lot shall be

occupied by buildings.

7. Front Yard Setback. Front yard requirements shall be the same as for the
R-1 single family residential district.

8. Side Yard. On each lot side yards shall be provided in accordance with the

following table:

Lot Type of Dwelling Unit | Side Yards | Minimum | Minimum for Any Single
Aggregate | Side Yard
at Width
Interior | Single family dwelling 2 30 feet| 12feet
Two family dwelling 2 35feet| 15feet
Multi-family Dwelling 2 35feet| 15feet
Corner | Single familydwelling 2 32feet| 20feet abutting street
12feet not abutting street
Two family dwelling 2 35feet| 20feetabutting street
15feet not abutting street
Multi-family Dwelling 2 40feet| 25feet abutting street
15 feet not abutting street

On any bt, in any side yard not abutting the street, a detached private garage may
erected and maintained withthe rear quarter of the lot if not closer to the side lot line than five

(5) feet and private garages may be erected and maintained on adjaceithiatthe rear
guarters thereof having a wall in common located on the common side lot line.

9. Rear Yard. There shall be a rear yard on each lot, the depth of which shall

be not less than thirty (30) feet, except that an accessory use structure nexdzbweithin the

rear yard not closer to the property line than (5) feet.

10.  Building Size. No building shall be erected for residential purposes having

a floor area of less than:

Type of Dwelling Unit

Minimum floor Area per unit in Squafeeet

Single stoy dwelling 860
All other single family dwelling 1100
Two Family and MultiFamily Residential
4 bedrooms or over 800
3 bedrooms 600
2 bedrooms 500
1 bedroom and efficiency units 400




All floor area shall be measured from the extedimensions of the dwelling, exclusive
of unenclosed porches, terraces, and garages.

11. LandscapingMulti-family residential development shall provide
minimum landscaping. The landscaping plan must be approved by the Plan Commission

12.  Parking Requirement§wo off-street parking spaces shall be provided per
dwelling unit.

13.  Outdoor Advertising. The standards of thd Bistrict shall apply.
(H) RMH Residential Mobile Home District

1. Intent. To establish and preserve a Mobile Home Residential District that
offers an alternative range of housing choice and which aanspits other residential district.

2. Uses Permitted:
a. All uses permitted in the R Residential District; and
b. Mobile home parks subject tbe requirements of this Chapter
C. Such special exceptions agyrbe hereinaér permitted under this
Chapter
3. Uses Prohibited. All uses other than those listed above.

4. Building Height. The standards of theZRDistrict shall apply.

5. Lot Area. The minimum lot size for the RMH District shall be figured
according tahe following table:

Type of Dwelling Unit Lot Area Per Dwelling Unit in | Lot Width
Square Feet

Public water andewer available

Single family 5,000 50
Two family 3,500 66
Multi -family 3,000 90
Water available/no sewer To be established by the Pl@mmission on basis
of population density and soils survey and analysis.
Water/sewer not available To be established by the Plan Commission on basis

of population density and soils survey and analysis
6. Lot Coverage. The standards of th& Bistrict shallapply.
7. Front Yard Setback. The standards of th2 Bistrict shall apply.

8. Side Yard. The standards of the2mistrict shall apply.



9. Rear Yard. The standards of the2istrict shall apply.

10.  Building size. The standards of theZRDistrict shall appl.

11. Landscaping. The standards of th& Ristrict shall apply.

12.  Parking Requirements. The standards of tHe[Rstrict shall apply.
13.  Outdoor Advertising. The standards of th& Ristrict shall apply.

() B-1 General Business District
1. Intent. To establislnd preserve areas for commercial activities serving
the residentsf the community which comginents and enhances the residential uses.

2. Uses Permitieg. Uses are limited, in gener&b individual exchange of
merchandise, goods, money, property, seryifees, information, or counseling on the premises,
and entertainment; and excluding ¢kemperations where, in genethale exchange of
merchandise, goods, or commodities is dependent upon bulk delivery from sReaggted
uses in the Bl District areas follows:

a. Automobile service
i.  filling station
ii. salesroom
lii.  commercial garage
iv.  commercial parking lot
V. auto repair, entirely within enclosed building
b. Business service
i.  bank, savings anidan
ii.  business office

lii.  post office
iv.  public utility office
C. Clothing service

i.  laundry collection andry cleaning
ii.  seltservice laundry
iii.  dressmaking
iv.  millinery
d. Equipment service
i. radio and T.V. repair anshles
ii. tailor shop
lii.  shoe repair shop
iv. dry cleaningandpressing
v. record shop
vi. electric appliance sales, service aegair
e. Food service
i. Grocery
ii. meat market



supermarket

iv.  restaurant
v. delicatessen
vi. roadside vegetable stands
vii.  bakey
viii.  cold storage lockers, for individual use
ix.  tavern or cocktail lounge, only in conformityth state and
local laws and ordinances.
f. Personal service
i.  barber shop
ii.  reducing skon
ii.  beauty shop
iv.  photographic studio
g. Retail service, retail stores, generally
i.  drugstore
ii.  Haberdasher
iii.  departmenstore
iv.  stationerystore
v. newsdealer
vi.  newsprint
vii.  job printingshop
vii.  apparekhop
ix. showoom forarticlesto be sold atetail
x.  flower shop
xi.  greenhousejot exceedindl00 squardeet inarea
h. Railway and bus passenger stations
i. Hotel, motel, and motor court
J- Commercial recreation uses conducted only within buildsags

constructed that no noise afiy kind produced therein shall be audible beyond the cordfnes

the building.
I
.
il
V.

theater

billiard rooms
bowling alley
dancing academy

K. Apartment

apartment building
apartment over store building
apartment located in rear of store building and occupied by

family of person employed on premises.
l. Private club or lodge

m. Bill board or advertising sign

n. Public or parochial schools, elementary, high and vocation schools.
0. Public park or public playground and essential accessory buildings.
p. Customary accessory uses and buildings located on the same lot

with the principal use and whiao not include any activity or use in conflict with principal use

or commonly conducted goal.



g. Electric transmission lines, distribution uses, telephone lines, and
necessary accessory uses thereof.

r. Signs advertising the sale or rental of the premises wharh the
signs are located. Such signs shall not be illuminated and shall in no case exceed ten (10) square
feet in total area.

S. Public libraries, museums and similar public buildings.
t. Church or public building bulletin board, not exceeding twenty
four (24) square feet in total area.
u. Hospitals, nursing homes and clinics, excepting animal hospitals.
V. Funeral homes and mortuaries, except crematoria.
w. Special ekeptions as provided for in Section 170.06
3. Uses Prohibited. All uses other than those listed above
4. Building Height. Principal and accessory building shall not exceed a

height of sixty 60) feet except as noted in Section 170.06

5. Lot Area. There shall be no specific lot area requirements.

6. Lot Coverage. There shall be no specific lot coveragdatgns for the
B-1 District.

7. Front Yard Setback. The front yard minimum requirements to be

measured from the proposed building line to the highway and streebfiglaty line shall be as
follows:

a. On existing federal highways, a distance of seventyfEQ)

b. On existing state highways, a distance of fifty (50) feet.

8. Side Yard. No restrictions except where the side of a lot in théBtrict
abuts a residential district in which case a side yard of six (6) feet shall be required.

9. Rear Yard. No restrions except where the rear yard abuts a residential
district in which case a rear yard of fifteen (15) feet shall be required.

10.  Building size. There shall be no specific building size requirements.

11. Landscaping. Where aBDistrict side and/or rear yardquirement is
necessary, appropriate screening shall be required. The developer's screeningldian s
approved by the PlaBommission.

12.  Parking Requirements
a. For retail or wholesale stores, at least one (1) parking stall for each
two hundred and fortf240) square feet of floor area devoted to sales.
b. For office uses, at least eigi@nths (0.8) parking stalls for each
employee in the office or building.
C. For places of public assembly, at least one (1) parking stall per



each eight (8) seats, aatjhttenths(0.8) stalls per employee.

d. For hotels, and motels, at least one (1) parking stall for each guest
room anceighttenths(0.8) stalls per employee.

e. For public utilities or communication facilities, at least two (2)
parking stalls for each three (3) ftilne employees.

f. For eating and drinking places, at least one (1) parking stall for
each five (5) seats amilghttenths(0.8) parking stalls for each employee.

g. For medical and other health services, at least one (1) parking stall
for each five (5) patiesf andeighttenths(0.8) stalls per employee.

h. Any other use should generally provide enough parking to more

than handle the ordinary load but not necessarily the maximum.

All parking stalls provided pursuant to this section shall be on the same lohwith t
building, except that the Board of Zoning Appeals may permit the parking spaces to be on any
lot within one thousand (1000) feet of the building, if it is determined that it is impractical to
provide parking on the same lot with the building.

13.  Outdoor Advertising. No sign shall project further than six (6) feet beyond
a lot line, obstruct in any way a driver's vision of the road, or hinder his passage in any way.
Further no sign shall be placed so as to hinder or obstruct any pedestriarSsgoatshb
always be properly maintained.

14.  Off-street loading and receiving shall be provided in tHe[strict. The
Plan Commission shall approve the construction plans.

J) B-2 Roadside Business District

1. Intent. To establish and preserve areas for commerciwgiti@st which
normally require driven or onsite parking or which normally require major highway access.

2. Uses Permitted.
a. Automobile services, including:
i. filling stations
ii. commercial garages
iii.  commercial parking lots
iv.  automobile sales
v. automobile repair
b. Implement services, including:
i. implement sales
ii.  implement parts sales aadcessories
lii.  implement repair

C. Food service, including:
I.  Restaurants
ii.  taverns or cocktail lounge, drie restaurants
d. Hotels. or motels, only in conformity wiitate and local laws and

ordinances.
e. Billboard or advertising signs



f. Electric transmission lines, distribution lines, telephone lines, and
necessary uses thereof.

g. All uses allowed in the B District are allowed in the-B District.
h. Special excejdn uses as provided for in Sectibn0.06
3. Uses Prohibited. All uses other than those listed above.

4, Building Height. The standards of thelBDistrict shall apply.

5. Lot Area. Standards of the-BDistrict shall apply.

6. Lot coverage. Standards of thelBistrict shall apply.

7. Front Yard Setback. The standards of th& Bistrict shall apply.
8. Side Yard. The standards of thelBDistrict shall apply.

9. Rear Yard. The standards of thelBistrict shall apply.

10.  Building Size. The standards of thelBistrict shall apply.

11. Landscapig. The standards of the BDistrict shall apply.

12.  Parking Requirements

a. For restaurants and other eating places, at least one (1) parking
stall for each five (5) seats amijhttenths(0.8) stalls per employee.

b. For hotels and motels, at least one (1kimay stall for each guest
room anceighttenths(0.8) stalls per employee.

C. Any other use should generally provide enough parking to more
than handle the ordinary load but not necessarily the maximum.

d. All parking stalls provided pursuant to tt8gctionshdl be on the
same lot as the building, except that the Board of Zoning Appeals may permit the parking spaces
to be on any lot within five hundred (500) feet of the building if it is determined that it is
impractical to provide parking on the same lot wita building.

e. All other requirements same aslBDistrict.

13.  Outdoor Advertising. The standards of thd Bistrict shall apply.

14.  Off-street loading and receiving shall be provided in tie[strict. The
construction plan shall be approved by the Plam@dssion.

(K)  I-1 Industrial District
1. Intent To establish and preserve areas for industrial and related uses and to

make provisions for certain kinds of commercial uses which are most appropriately located as
neighbors of industrial uses or which are ne@gs service the immediate needs of the people



in these areas.
2. Uses Permitted

Research and testing laboratories
Cleaning, processing, and dyeing plants
Commercial greenhouses
Wholesalers and distributors
Warehousing
Bulk storage
Millwork, machine toolspaper container plants
Manufacture, fabricating, packing, packaging, and assembly of
confections, cosmetlcs electrical appliances, electronic devices, instruments, jewelry,
pharmaceuticals, tobacco, and toiletries

I. Manufacturing and bottling of nealcoholc beverages

J- Painting, printing, publishing establishments

k. Commercial bakeries, and trade offices.

l. Special ekeption uses as provided in Section 170.06

‘Se@~eooooTy

3. Uses Prohibited. All uses other than those listed above.

4, Building Height. No restrictions for buildg height.

5. Lot Area. No requirements
6. Lot Coverage. No requirements
7. Front Yard Setback. The front yard minimum requirements to be

measured from the proposed building line to the highavalstreet rightof-way line shall be as
follows:
a. On existing fedelastate highways, a distance of seventy (2@) f

b. On existing county and local streets, a distance of fifty (50) feet.
8. Side Yard. Each lot, at minimum, shall have a side yard of twenty (20)
fed.
9. Rear Yard. Each lot at a minimum, shall have a rear gatidirty (30)
fed.

10.  Building Size. There shall be no specific building size requirements.

11. Landscaping. Appropriate screening shall be required. The developer's
screening plantgll be approved by the Pl@ommission.

12. Parking Requirements. At leasteo(l) offstreet parking space shall be
provided for each two (2) workers.

13.  Off-street loading. On the same premises with every building or structure



hereafter erected and occupied for uses involving the receipt or distribution by vehicle of
material or mechandise, there shall be provided and maintained on the lot, adequate space for
standing, loading, and unloading in order to avoid undue interference with public use of the
street or alley.
Such space, unless otherwise adequately provided for, shatlenalten (10) foot by
forty-five (45) foot loading space with a fourteen (14) foot height distance for every twenty
thousand (20,000) square feet or fraction thereof in excess of three thousand (3,000) square feet
of floor area of land area used for tHeramentioned purposes.

14.  Outdoor Advertising. The standards of thd Bistrict shall apply.
(L) FP Flood Plain District
1. Intent. To preserve drainage basins in the community and guide

development in the flood hazard areas subject to flooding and whichtexistable soil
characteristics.

2. Uses Permitted.
a. Agricultural uses such as the production of crops, pastures,
orchards, plant nurseries, vineyards, and general farming.
b. Forestry, wildlife areas, and nature preserves.
C. Park and recreational uses, suclg@l$ courses, driving ranges,
and play areas.
d. Special exception uses as provided fogattion 170.06
3. Uses Prohibited. All uses other than those listed above.
4. Additional Requirements. All buildings constructed in the FP District shall

have a flood prection grade at least two (2) feet above the regulatory profile as established by
the Department of Natural Resources Commission.

5. Variances. The Board may not grant a variance to any of the requirements
of the FP District or to the flood protection graggquirements without written approval of the
Department of Natural Resources Commission.

8§ 170.06SEPCIAL EXCEPTIONS

(A) Intent. Within the various districts established by this Article, certain uses may be
permitted, and buildings and premises be used pardings may be erected which are arranged,
intended, or designated for the following uses within the District, but only after the Board of
Zoning Appeals shall determine through public hearing, after proper publbe astprovided
for in this Chaptey that such uses will substantially serve the public convenience, health, and
welfare and will not be injurious to the appropriate use of neighboring property. In permitting
such Special Exceptions, the Board may establish appropriate conditions andrsiafagupart
of such permission.



A Special Exception may be approved in zones as specified iabioon 170.06

The use approved shall be subject to any regulations or requirements imposed as a part of
the Special Exception, in addition or in placeltf bther regulationsr requirements of this
Chapter The provisions of a Special Exception shall replace and supersede the provisions of the
base zone, effective upon either construction of any facilities approved as a part of the Special
Exception or upo beginning of operation of the use or uses specified, whichever occurs first.
The provisions shall remain in effect until such time as the Special Exception use ceases to
operate. Immediately prior to change of use of the structures of facilities uskbd &pecial
Exception, the provisions of the Sped&iception shall becomavalid and theegulations and
requirement®f the base zonshall again bén effect.

Any significantchanges (as determined tyyp Commissionin the use of Special
Exception o0 any construction of new facilities or structures, or major additions to existing
facilities or structures (as determined by the Commission) shall be subject to approval by both
the Commission and Board of Zoning Appeals, using the same procedure aswés the
original approval.

The Board of Zoning Appeal shall take into consideration at a minimum, the following
points when making the decision to issue a special exception permit:

1. The establishment, maintenance, or operation of the Special Exception
will not be detrimental to or endanger the public health, safety, or general welfare.
2. The Special Exception will not be injurious to the use and enjoyment of

other property in the immediate vicinity for the purposes already permitted, nor substantially
diminish and impair property value within the neighborhood;

3. The establishment of the Special Exception will not impede the normal
and orderly development and improvement of surrounding property for uses permitted in the
District.

4, Adequate utilities, access ks drainage, and other necessary facilities
have been or are being provided;
5. Adequate measures have been or will be taken to provide ingress or egress

so designed as to minimize traffic congestion in the public streets.

(B) Uses Permitted (by special excepii. The following uses shall require approval
as a Special Exception. They shall be subject to the specific conditions imposed and approved by
the Board of Zoning Appeals.

Special Exception District(s) in which Use May be
Permitted
Airport A-1, I-1
Amusement P&r A-1,B2, -1
Auction Arenas A-1
Building material supply yard A-1, -1
Bulk storage A-1, -1
Cemetery All
Church All
Confined feeding operation A-1
Farm implement sales asdrvice A-1, B-2
Game preserves A-1




Grain elevators angklated uses A-1,1-1, B1, B2
Green house/Nurseries All except R1, R-2
Golf course/country club All, FP

Home occupations All

Hospital All

Junk yard, paper or scrap metal storage -1

Kennels A-1, I-1

Mining Operation (i.e. sand or gravel pit) A-1

Mobile home park RMH

Mobile home subdivision RMH

Mobile Home RMH

Nursery school All except +1
Nursing home All except F1
Off premise advertising B-1, B-2, I-1, FP
Outdoor Recreation Commercial Enterprise A-1,B2
Outdoor theatre A-1,B2

Pak or recreational facilities All, FP

Police or fire station/ governmental buildings | All

Private recreational development (i.e. picnic A-1,B2
grounds, fraternal organizations, .gtc

Produce stands, seasonal A-1,B-1, B2
Produce stand, year round A-1,B-1,B2, -1
Public transportation terminal B-1, B-2, I-1
Public utiity stations A-1,B-1, B2
Raising and breeding of ndarm animals or

fowl A-1

Recreation vehicle park A-1,B-2

Riding stable A-1

Schools public orprivate All

Seed processing, chemical processing, -1

warehousing -1

Sewage treatment facilities -1

Stock yards A-1,B1,B2, -1
Transmission towers (radio, TV, etc.) A-1,B-1, B2
Veterinary hospital or clinic

*All uses are prohibited in (FP) Flood Plain District unless specifically listed.

Uses under special exceptiase (conditional use) provisions are not-agonforming
uses. Any use which is permitted as a special exception use (conditional use) in a District under
the terms of thi€haptershall not be deemed a neonforming use in sucbistrict butshall
without further action be considered a conforming use.

(C)  Height, Yard and Area Exceptions
1. Height
a. In R-Residential Districts, those structures permitted which are not
residential in nature may be increased in height to sixty (60) feet when front and reareyards ar



increased in depth and side yards are increased in width one half (1/2) foot for each foot that the
structure exceeds the height limitations established for such Districts.

b. In business districts, all structures permitted may be increased in
height to segnty (70) feet when front and rear yards are increased in depth and side yards are
increased in width one half (1/2) foot for each one (1) foot that the structure exceeds the height
limitations established for the district.

C. In all districts, chimneys, coolg towers, elevator bulkheads, fire
towers, gas tanks, grain elevators, solariums, penthouses, stacks, stage towers or scenery lofts,
tanks, water towers, ornamental towers or spistevisionrelay, or radio towers and necessary
mechanical appurtenareenay be erected in excess of height limitations provided they conform
with othersections of the Codaf the Town of Goodland.

2. Yards and Areas
a. Every part of a required yard shall be open fitslowest point to
the sky unobstructed, except for the petign of sills, belt courses, cornices, and ornamental
features not to exceed four (4) inches; provided, however, that open balconies and cornices may
project into a front yard not more than four (4) feet.
b. A front yard may include a orgory porch, unenoked except for
a railing not over three (3) feet in height, and screening.

8§ 170.07ADDITIONAL REQUIREMENTS AND REGULATIONS

(A)  Accessory Structure Requirements
1. No detached accessory building or swimming pool shall be located closer
to a side or rear lotde than five (5) feet and ten (10) feet respectively or exceed sixteen (16) feet
in height.

2. No detached accessory building or swimming pool shall be located closer
than fifty (50) feet from the front building line.
3. Public utility installations, walks, dreways, curbs, retaining walls,

mailboxes, lamp posts, bird baths, and structures of a like nature are permitted in any required
yard without the issuance of a permit.

4. Fences, latticework screens, hedges or walls not more than seven (7) feet
in height, angprivate swimming pools, surrounded by a fence at leas{%ivieet in height,
maintained so as to prevent the intrusion of small children or animals, may be located in the
required side or rear yard.

A hedge or fence not to exceed three andlaik(3Y2) feet in height, may be located
in any front yard, except that vision clearance on corner lots shall be provided.

5. Trees, shrubs, flowers or plants shall be permitiethy required yard,
except that vision clearance on corner lots shall be required.

(B) Elevation Requirementdlo building shall be constructed unless ¢bastruction
grade ground elevation is six (6) inches above the crown of the adjoining road. The maximum
allowed elevation shall be twelve (12) inches above the crown of the adjoiningiead u
approved by the Plan Commission.



(C) Fence Regulations

1. Fences used for agricultural purposes shatllbe regulated by this
Chapter
2. Fences in Residential Districts or in Agricultural Districts when used for
residential purposes shall be allowed subjec¢he following provisions:
a. Fences shall be allowed in side and rear yards up to a height of six
(6) feet.
b. No setback shall be required for fences in side and rear yard.
C. Fences shall be allowed to extend along side property lines

provided that from thewlding setback line to the road rigbt-way line they shall not exceed
three and ondalf (3 ¥2) feet in height. Front yard fences within the building setbackttiak
not exceed three and chalf (3 %2)feet in height.

d. Such fences shall not be perntt® block passage along existing
sidewalks.

e. Fencing intended for decorative purposes only, and which does not
include any area to be completely enclgsedy be allowed on any part of a parcel provided that
it does not exceed three (3) feet in height.

3. Ferces in Commercial (B, B-2) or Industrial (1) Districts where used
for commercial or industrial uses shall be allowed subject to the following provisions:
a. Fences intended for security purposes shall not exceed a maximum

height of eight (8) feet plus aaximum of three (3) strands of barbed wire and shall be allowed
within any side or rear yards, however, they shall not be allowed in any greenstrip or buffer area.
Barbed wire shall be vertical or slant to the inside of the property.

b. Fencing intended foratorative purposes only may be allowed
anywhere on a parcel providdadipes not exceed three and dradf (3 %2) feet in height.
C. For the purpose of all fence regulations, any yard having fifty (50)

percent or more of its length bordering a dedicated pubht-of-way shall be considered a
front yard, and all other yards, (side and rear) shall be determined by the orientation of the major
structure located on that parcel.

(D) Home Occupation Regulations
1. Intent. A home occupation is intended to be an occoipati profession
which is customarily carried on within the dwelling unit. The use shall be clearly incidental and
secondary to the use of the dwelling unit for residential purposes and which conforms to the
standards and provisions provided herein. Funtioee, all home occupations involving the
agricultural use of the land, as defined by ieapter shall be exempt from the home
occupation regulations.

2. StandardsHome occupations shall conform to the following standards.

a. No traffic shall be generated Bych home occupation in greater
volume than would normally be expected in residential neighborhoods.

b. Only one (1) type of occupation or profession shall be permitted
within the occupied building.

C. The use may occupy not more than 35 percent of the total fl
area and in no event more than 500 square feet of floor area.

d. No nonfamily person shall be employed on the premises.

e. No offensive noise, vibration, smoke, dust, odors, heat, or glare



shall be produced.

f. There shall be no exterior display, no exterignsexcept as
permitted herein, no exterior storage for materials, and no other exterior indication of the home
occupation or variations from the residential character of the principal building. However, one
(1) sign shall be permitted which shall be aamimated, noilluminated, flat or window sign
having an area of not more than one (1) square foot attached flat to the building.

g. No business hours will be permitted after 8:00 P.M.

h. No machinery or equipment shall be installed which interferes with
radioor television reception and which is not customarily incidental to the practice of such
occupatioror profession(1980, Amended 1984)

3. Uses Permitted.
a. A profession such as an artist, engineer, architect, or insurance
salesman, real estate consultant, etc.
b. Dressmakers, seamstresses, or tailors.
C. Music, dancing and other teachers or tutors, provided the
instruction is limited to one (1) pupil at a time, except for occasional groups.
d. Beauty and barber services having not more than one (1) operator.

e. Photographytudio primarily devoted to photography of
individuals or small groups.

f. Minor repair or fixit service not grossing over $6,000 annually.
4. Uses Prohibited

a. Automobile and vehicular repair.

b. Rental business.

C. Stables or kennels.

d. Eating or drinking places.

e. Nursery schools and kindergartens and cisikting service having

more than five (5) children at any one (1) time, not including members of the immediate family
of the operator.

f. Tourist homes.

g. Veterinarian services or animal hospitals.

h. Mortuaries and embalmgnestablishments.

i Private clubs, including fraternity and sorority houses
J. Dentists and doctors offices.

K. All other uses not listed in the "uses permitted".

8§ 170.08MOBILE HOMES

(A)  General Requirements

1. Permanent Occupancy. Mobile homes and mobile home paaly be
permittedin RMH Residential Mobile Home Districts subject to the iegtms and
requirements othis Section

2. Emergency Occupancy. In the event of an emergency requiring the
housing of a family due to the loss of regular or conventional liguagter, the Board magsue
an improvement location permit for the occupancy of a mobile home for such purpose for a
period not to exceed three (3) months, subject to review and action by the Board, provided:



a. Such mobile homesto be located on the sarmpeoperty with a
residence under repair or reconstruction; and

b. Such mobile home shall remain on its wheels and not be placed on
a permanent foundation; and
C. Occupancy of such mobile homiesestricted to the property
owner or persons normally residing oe firemises where located; and
d. Applicable side yard and setback regulations of the District where
it is located are observed.
3. Non-residential Occupancy. Mobile homes, trailervans may be

utilized as cotractor's offices, watchman' s shelters, or todtoragen any District only on the
site and during the period of construction of improvement.

4, All requirements of this and oth@ode Sectionwith respect to water
supply and sanitary waste disposal will be met and a letter from the County Health Saffice
stating accompanies the application for an improvement location permit for this use.

(B) Mobile Home Parks. Notwithstanding any other provision orictin provided
in this Chapterthe following Property Development Standards shall apply to all embbiine
development to be developed hereafter.

1. Lot size. The minimum size of a mobile home park shall be five (5) acres.

2. Lot Coverage. Not more than thirty (30) percent of any lot shall be
occupied by buildings.

3. Front Yard Setback. The minimum depth of frgard of a mobile home
park, where such park abuts a federal or state highway, is seventy (70) feet. The minimum depth
of front yard of a mobile home park, where such park abuts a county road, is fifty (50) feet. The
minimum depth of front yard of a mobihome park, where such park abuts a local street, is
thirty-five (35) feet. If such mobile home park abuts on two or more streets, then there shall be a
front yard on each street.

4, Side Yard. The minimum depth of side of a mobile home park shall be
twenty-five (25) feet, unless adequate screen planting is provided, approved by the Plan
Commission. When so approved, the minimum depth of side yard shall be ten (10) feet.

5. Rear Yard. The minimum depth of a rear yard of a mobile home park shall
be twentyfive (25) feet, unless adequate planting is provided and as provided, approved by the
Plan Commission. When so approved, the minimum depth of a rear yard shall be ten (10) feet.

6. Stands. Each mobile horsde shall be provided with a slab improved to
provide adeqate support for the placement andd@vn of the mobile home so that it is secure
against uplift, sliding, rotation, and overturning.

Mobile home stands must be so located that when occupied by a mobile home, the
clear distance between a mobile home andaaljacent mobile home will be not less than thirty
(30) feet, except end to end clear distance which may not be less than twenty (20) feet.

7. Additional Standards:

a. The clear distance between any mobile home and the centerline of
the abutting mobile home pastreet shall be a minimum of thirty (30) feet.

b. Each mobile home shall have access to, and the use of, general
storage space of a minimum of tlandred forty (240) cubic feet.

C. No mobile home shall be occupied unless it is supported on
masonry blocks gacks, connected to utilities, and provided with skirting from the bottom of the



walls to the ground, made of aluminum or other durable materials. It is recommended that all
utility wires and pipes be underground.

d. Each mobile home park shall have an und®mrgd master
television antenna system, and exterior antennas shall not be permitted on individual mobile
homes.

e. Each mobile home park shall provide refuse containers having a
capacity of one (1) cubic yard for each four (4) mobile homes, located s@thethile home is
more than two hundred (200) feet from such a container. Said containers shall be located on a
concrete slab, abutting and level with a driveway and shall be screened on all but the driveway
side by a fence of at least six (6) feet high.

f. Mobile home park streets shall be paved either with Portland
cement concrete d@ituminous concrete (includintpe surfacing procedure commonly known as
"chip and seal"). Such streets shall be a minimum of twienity(24) feet in width and shall, if
to be blicly maintained, be built in conformance with the current street construction standards
of theTown.

g. A paved sidewalk shall be installed on at least one side of each
mobile home park street. The minimum width of such sidewalks shall be three (3) feet.
h. The Plan Commission may, as part of its approval, require curbs

and/or gutters in mobile home parks, where, in the opinion of the said Commission, drainage of
surface water as provided by the applicant in its development plans, is insufficient to properly
carry such surface water.

i. Surface drainage as approved by the Plan Commission shall be
installed and maintained by the applicant or his successor in title.

J- There shall be a maximum of two (2) entrances to a mobile home
park, unless a different number is yided by the Plan Commission.
K. A maximum of nine (9) mobile homes shall be permitted per acre.

This maximum shall be determined from the gross acreage of the mobile home park.

l. Prior to the issuance of an improvement location permit, an
applicant must file vih the Zoning Administrator of the Plan Commission, a letter from the
Indiana State Board of Health, evidencing approval by such board and compliance with the
requirements of such board.

m. Each mobile home, or mobile home stand or mobile home space
shall beprovided with two (2) parking spaces adjacent thereto, which parking spaces shall have
unobstructed access to a mobile home park street. Mtrest parking shall be permitted.

8§ 170.09NONCONFORMITIES

(A)  Continuation. The lawful use of any structurdasfd existing at ta effective time
of the 1985 Codificatiomay be continued although such use does not conform with the
provisions of thisChapterexcept as otherwise provided herein.

(B)  Alteration or Extension. A use of land or structure which does mdboa to the
regulations shall not be altered, extended, or enlarged, aragtordance with the following
provisions:

1. General maintenance work is permitted on the-cmmforminguse



2. A conforming use or structure shall not be altered or extendedtsb tha
becomes a nenonforming use or structure.

(C) Restoration. If a noxwonforming structure is damaged by fire or other causes, it
shall not be rebuilt to exceed the height, area, volume, or dollar value of the original structure.

Reconstruction or site@aring shall begin within one year from the date of the damage
and shall be carried on without interruption uniedgigation.

(D)  Abandonment. Whenever a noanforming use has been discontinued for a
period of one (1) year arslich use has been abandqrseath use shall not thereafter be
reestablished and any future use shall be in conformitytiwé provisions of this Chapter

(E) Changes. Once changed to a conforming use, no structure or land shall be
permitted to revert to a nesonforming use. No nenonforming use shall be changed to another
non-conforming use, except as provided for in the following provisions:

1. The applicant shall show that the roonforming use cannot reasonably
be changed to a use permitted in the district where suckordorminguse is located.
2. The applicant shall show that the proposed change will be less
objectionable in external effects than the existing-c@mforming use with respect to:
a. traffic generation and congestion including truck, passenger car,
and pedestrian traffic.
b. noise, smoke, dust, noxious matter, heat, glare, vibration.
C. storage and waste disposal
d. appearance
3. The new norconfoming use is similar or moreseictive. than the

previous use.

(F)  Displacement. No nenonforming use shall be extended to displace a coirfgy
use.

(G) District Changes. Whenever the boundaries of a District shall be changed so as to
transfer an area from one District to another District of a different classification, the foregoing
provisions shall also apply to any noanforming uses or strtures existing or created therein.

(H)  Temporary Permits. The Board may authorize, by written permit, in a residential
district for a period of not more than one (1) year from the date of such permit, a temporary
building for commercial or industrial use idental to the residential construction and
development of said district.

0] Water and Sewer Facilities
1. General, Water. Necessary action shall be taken by the applicant whenever
possible to provide a water supply system capable of providing water for doosestWhere a
public water main is accessible the subdivider shall install adequate water facilities, subject to
the specification of state and local authorities.
a. Individual Wells and Central Water Systems: In outlying or rural
areas where a public watgystem is not available, or in the discretion of the Plan Commission,



individual wells may be used in such a manner that an adequate supply of water will be
available. Individual wells shall be sampled and approved by the appropriate health authorities.

2. General, Sewer Facilities. The applicant shall provide a sanitary sewer
system which shall connect with an existing public approved sanitary sewer system, except when
such public sanitary sewer systesmot available, the following methods of sewage disposa
shall include providing a private sewage disposal system consisting of a septic tank and an
absorption field or other approved sewage disposal system that is designed and installed in
accordance with the minimum standards set by the Indiana Board ¢fi.Heal

3. Mandatory Connections to Public Sewers. If a public sanitary sewer is
accessible and a sanitary sevegrlaced in a street or alley abutting upon a property, the owner
thereof shall be required to connect to said sewer for the purpose of disposasgeflt shall
be unlawful for any such owner or occupant to maintain upon such property an individual
sewage disposal system.

a. Individual Disposal System Requirements Minimum lot areas

shall conform to the requirementstbfs Chapteand test holes angkrcolation tests shall be
made as directed by the Commission in conformance with health department regulations.

8 170.10VIOLATIONS, ENFORCEMENT AND PENALTIES

(A)  Violations. Failure to obtain either an Improvement Location Permit or a
certificate of occugncy shall be a violation of thBhapterand will bepunishable under the
provisionsof this Chapter

1. Improvement Location permit or certificate of occupancy issued on the

basis of plans and applications approved byBihiéding Commissioneauthorize on} the use or
arrangement set forth in such approved plans and applications or amendments thereto, and no
other use, arrangements, or construction. Any use, arrangement, or construction contrary to that
authorized shall be deemed a violation of this Artaaid be punishable under the provisions of
this Chapter

(B) Complaints Regarding Violations. Any person may register a complaint with the
Building Commissionewhenever a violatioof this Article occurs or is alleged to have
occurred.

(C) Penalties and Enforoeent.

1. Improvement Location Permits Required. No building or other structure
shall be erected, moved, added to, or structurally altered; nor shall any building, structure, or
land be established or changed in use without a permit issued Byittimg Commissioner
Zoning permits shall be issued only in conformity with the provisions ofthéptemunless the
Building Commissionereceives a written order from the Board of Zoning Appeals deciding an
appeal, special exception use (or conditional use)ranae. Zoning permits will only be
granted when the proposed use is in total conformance with the provisionsCiidpi®r Too
often aBuilding Commissionegrants variances for minor deviations from regulations when it is
clearly outside his area aégponsibility. These should be left to the Board of Zoning Appeals.

2. Contents of Application for Improvement Location Permit. The
application for an improvement location permit shall be made in triplicate and signed by the



owner or applicant attesting toettruth and exactness of all information supplied by the
application.Each application shall clearly state that the permit shall expire and be revoked if
work has not begun within or{é) year or substantially completed within one (1) year.

a. The followinginformation is the minimum required:

I.  name, address, and phone number(s) of applicant
ii. legal description of property
li.  existing and proposed use
iv.  zoning district
v. plansin duplicate drawn to scale, showing the actual
dimensions and the shape of the lot to bét lpion; the exact size and location of existing
buildings on the lot, if any; and the location and dimensions of the proposed building(s) or
alteration.
vi.  building heights
vii.  number of offstreet parking spaces or loading berths.
viii. ~ number of dwelling units.
ix. anyother matters which may be necessary to determine
conformance with, and provide for the enforcement of@mapter

3. Approval of Improvement Location Permit. Within fifteen (15) days after
the receipt of an application, tBailding Commissioneshall eiher approve or disapprove the
application. One set of the plans shall be returned to the applicant Byiltieg Commissioner
and either be marked "approved" or "disapproved" an@tilding Commissiones signature on
the copy should attest. One setlod plans, similarly m&ed, should be retained by the Building
Commissionerlf the application is approved, tBeilding Commissioneshall issue a placard to
the applicant. It is to be posted in a conspicuous place on the property in question atidswill
to the fact that the use or alteration is in complianck thi¢ provisions of this Chaptérhis
section puts a time limit on tH&uilding Commissioneto expedite the matter. It also allows that
both the applicant anBuilding Commissioneshall rave approved or disapproved, copies of the
application to avoid complications at a later date. It also allows for the Improvement Location
permit placard to be placed on properties which have been approved. This helps to avoid
unnecessary phone calls radjag the activity.

4. Expiration of the Improvement Location Permit.

a. If work has not begun on@) year from the date of issuance of the
improvement location permithat permit shall expire and be revoked byBéding
Commissionerlf same work has notden substantially completed within one (1) year from the
date of issuance of the Improvement Location permit application that permit shall expire and be
revoked by théuilding Commissioner.

b. Written notice shall be given to the applicants with stipulatia
work may not begin or continue (whichever case applies) until ampmvement location
permit has been obtained. This section puts a time limit on the applicant to avoid lingering
construction situations and hardships.

5. Certificate of Occupancy. #hall be unlawful to use, occupy or permit the
use or occupancy of any residential building or premises following any period of vacancy, and
no certificate of occupancy shall be issued, until such time d&uildtng Commissionerhis
agents and designeasspect the premises to insure compliance with the building code, the fire
cade, the electrical code and this Chapte@acancy” shall be defined to mean any change in use
or occupancy by any previous resident.



(Amended by Ord. No. 1998, passed July®, 1998)

6. Record of Improvement Location Zoning Permits and Certificates of
Occupancy. Th8uilding Commissioneshall maintain a completecord of all Improvement
Location permit ancertificates of Occupancy and copies shalfuraished or presentedif
review to any person making a request. Badding Commissioneshould have readily
available the pertinent information to any case his office has handled. The purpose is to avoid
legal complications at a later date.

7. Failure to Obtain an Improvement ¢ation Permit or Certificate of
Occupancy. Failure to obtain either arphmvement Location Permit or se@ificate of
occupancy shhbe a violation of this Chaptand will be punishable under the provisionshié
Chapter.

8. Construction and Use to be Resovided in Applications, Plans, Permits,
and Certificates. Improvement Location Permits and Certificates of Occupancy issued on the
basis of plans and applications approved byBihiéding Commissioneauthorize only the use or
arrangement set forth iish approved plans and applications or amendments thereto, and no
other use, arrangements, or construction. Any use, arrangement, or construction contrary to that
authorized shall be deemed a violation of @impterand be punishable under the provisiohs
this ChapterAny use, construction, or arrangement that is not listeceiapproved application
for the Improvement LocationelPmit is not allowed. The project that is approved must be the
project that is constructed, otherwise changes might chadaal use to noconform to tls
Chapter

9. Penalties for Violation. Violations of the provisions of t@isapteror
failure to comply with any of its requirements (including violations of conditions and safeguards
established in connection with granfsvariances or special exceptions) shall constiute
common nuisancé&ny person who violates thiShapteror fails to comply with any of its
requirements shall be fined set forth in Section 10.98,addition to a fine equal to all costs
and expenséasvolved in the case, including but not limited to attorneys fees.

Each day such violation continues after receipt of a notice of violations, shall be
considered a separate offense. The owner or tenant of any building, builder, contractor, agency,
or otherperson who commits, participates in, assists in, or maintains such violations may each be
foundresponsiblef a separate offense and suffer the penalties herein provided. Nothing herein
contained shall prevent the Town from taking such other lawfulrae8ds necessary to prevent
or remedy any violation.

(D)  Schedule of Fees, Charges, and Expenses. The Cowncilshall, by Ordinance
or Resolution, establish a schedule of fees, charges, and expenses and a collection procedure for
Improvement Location, @upancy, and Earthwork permits, amendments, appeals, variances,
special exception applications, and other matters pertaining to the administration and
enforcement of thi€hapterequiring investigations, legal, advertising, postage, and other
expenses. Tdschedule of fees shall be posted in the office oBthieling Commissioneand
may be altered or amended only by the T&auncil Until all applicable fees, charges, and
expenses have been paid in full, no action shall be taken on any applicatipear ap

Schedule of Fees, Charges and Expenses
Improvement Location Permit:
Dwelling $20.00




Room Addition 10.00

Accessory Building 5.00
Commercial 30.00
Occupancy Permit 5.00
Earthwork Permit 5.00
Application for Appeal (Board of Zoning Appeals) 10.0
Application for Special Exception (Conditional Use) 10.00
Application for Variances 10.00
Petition for Amendment to the Articles 20.00
Preliminary Plat 25.00 plus
5.00 per lot
Inspection of Improvements 25.00

8§ 170.11SUBDIVISIONS

(A)  Generally.

1. Title. These regulations shall be known and cited as the Subdivision
Regulations of the Town of Goodland , Goodland, Indiana.

2. Authority. These regulations are authorized by Indiana G6édé4-101,
et. seq.as amended.

3. Policy. It is hereby declared to beetpolicy of the Town of Goodland to
consider the subdivision of land and the subsequent development of the subdivided plat as
subject to the control of the Town of Goodland pursuant to the official comprehensive plan of the
Town of Goodland for the ordetlplanned, efficient, and economical development of the Town
of Goodland.

Land to be subdivided shall be of such character that it can be used safely for building
purposes without danger to health or peril from fire, flood, or other menace, and lambshbell
subdivided until proper provision has been made for drainage, water, sewerage, recreation
facilities, and other elements of a viable community infrastructure.

The existing and proposed public improvements shall conform to and be properly related
to the proposals of the comprehensive plan, and the capital budget and program of the Town of
Goodland.

4. Purposes. The purposes of these regulations are to protect and promote the

public health, safety, and general welfare, and to provide for:

a. Guidance of futte growth and development in accordance with
the comprehensive planning process:

b. Adequate air, light, and privacy due to prevent overcrowding of the
land and undue congestion.

C. Protection of the character and the social and economic stability of
all parts @ the area, and the encouragement of orderly and beneficial development of all parts.

d. Protection and conservation of the value of land, buildings, and
other improvements upon the land, and to minimize conflicts among uses of land and building.

e. Guidance opublic and private policy and action in order to assure

adequate and efficient transportation, water, sewerage, schools, parks, drainage, and other public



requirements and facilities.

f. Avoidance of scattered and uncontrolled subdivision of land that
would result in the unnecessary imposition of and excessgpenditure of public funds for the
supply of services that are a part of community infrastructure.

g. Establishment of reasonable standards of design and minimum
requirements for the creation, installatiamd improvement of physical facilities which are, or
will be, maintained for the benefit of general public.

h. Establishment of reasonable standards and procedures for
subdivisions and resubdivisions, in order to further the orderly layout and use dndrd;
insure proper legal descriptions and monumenting of subdivided land.

I. Prevention of the pollution of air and water; provision @fidage
facilities and the safpiarding of the water table; and the encouragement of wise use and
management of naturegsources in order to preserve the integrity, stability, natural beauty and
topography, and the value of the land.

J- Administration of these regulations by defining the powers and
duties of approval authorities; and the manner and form of making, fillingraedssing of any
plat.

5. Jurisdiction. These subdivision regulations shall apply to all subdivisions
of land, as defined herein, located within the jurisdictional boundaries of the Town of Goodland.
No land shall be subdivided within these boundaries:until

a. The subdivider or his agent shall submit a sketch of parcel to the
Building Commissioner
b. Approval of the preliminary and final plats are obtained from the

Commission; and
C. The approved plat is filed with the County Recorder.

6. Interpretation. All subdivigins as defined herein shall comply with the
provisions of these regulations.their interpretation and application, the provisions of these
regulations shall be held to be the minimum requirem@isse regulations shall supplement all
other regulationsand where at variance with other laws, regulations, ordinances, or resolutions;
the more restrictive requirements shall apply.

7. Combining of Permits. The Commission is hereby required to coordinate
the issuance of permits with other departments and aggewtiich may be required by these
subdivision regulations as well as previously or subsequently adopted ordinances or regulations.

8. Amendments. For the purpose of protecting and promoting public health,
safety, and general welfare, the Plan Commission fray, time to time, amend the provisions
imposed by these regulations.

Public hearings on all proposed amendments shall be held by the Plan Commission,
except for minor change which case the Commission shall itseown discretion.

(B) Resubdivision (Rept)
1. For any change in a map of an approved or recorded subdivision plat, if
such change affects any street layout shown on such map, or area reserved thereon for public use,
or any lot line, or if it affects any map or plan legally recorded prior to thpteh of any
regulations controlling subdivision, such parcel shall be approved by the Plan Commission by
the same procedure, rules, and regulations as for a subdivision.
2. Whenever a parcel of land is subdivided and the subdivision plat shows



one or moredts containing more than ofik) acre of land and there are indications that such lots
will eventually be resubdivided, the Plan Commission may require that such parcel of land allow
for the future opening of streets and the ultimate extension of adgiosets. Easements

providing for the future opening and extension of such streets may be made a requirement of the
plat.

(C) Vacation

1. Any plat or any part of any plat may be vacated by the owner of the
premises, at any time before the sale of any lot hdsgia,written instrument, to which a copy
of such plat shall be attached, declaring the same to be vacated.

2. Such an instrument shall be approved by the Plan Commission in like
manner as plats of subdivisions. Thmvn Councilmay reject any such instrumeshich
abridges or destroys any public rights in any of its public uses, improvements, streets, or alleys.

3. Such an instrument shall be executed, acknowledged or approved, and
recorded or filed, in like manner as plats of subdivisions; and being duly rdcaréikeed shall
operateto destroy the force and effect of the recording of the plat so vacated, and to divest all
public rights in the streets, alleys, and public grounds, and all dedications laid out or described in
such plat.

4. When lots have been solthe plat may be vacated in the manner herein
provided by all the owners of lots in such plat joining in the execution of such writing.

(D) Variances

1. Where the Plan Commission finds that extraordinary hardships or practical
difficulties may result from striatompliance with these regulations and/or the purposes of these
regulations may be served to a greater extent by an alternative proposal, it may approve
variances to these subdivision regulations so that substantial justice may be done and the public
interest secured, provided that such variance shall not have the effect of nullifying the intent and
purpose of these regulations; and further provided the Plan Commission shall not approve
variances unless it shall make findings based upon the evidence pideahte each specific
case that:

a. The granting of the variance will not be detrimental to the public
safety, health, or welfare, or injurious to other property.
b. The conditions upon which the request for a variance is based are

unique to the property farhich the variance is sought and are not applicable generally to other
property.

C. Because of the particular physical surrounding, shape, or
topographical conditions of the specific property involved, a particular hardship to the owner
would result, as digtguished from a mere inconvenience, if the strict letter of these regulations
are carried out. Financial hardship does not constitute grounds for a variance.

d. The variance will not in any manner vary the provisions of the
Zoning Article, Comprehensive or Meer Plan, or Thoroughfare of Major Street Plan.
e. Where the variance impacts on design and construction of public

facilities, all appropriate public agencies shall be given ample time to comment in writing to the
Commission.

2. In approving variances, the RI€ommission may require such
conditions as well, in its judgement, secure substantially the objectives of the standards or



requirements of these regulations.

3. A petition for any such variance shall be submitted in writing by the
subdivider at the time whehe preliminary plat is filed with thBuilding CommissionerThe
petition shall state fully the ground for the application and all the facts relied upon by the
petitioner.

(E) Appeals. Any person or aggrieved party who appeared in person or writing before
the Commission including the subdivider may appeal in writing the decision of the Commission
relative to the final action taken by the Commisssuth appeal shall be submitted to the Circuit
Court within thirty (30) days from such Commission action.

(F)  Subdvision Application and Approval Procedure

1. Any person desiring to create a subdivision as herein defined shall submit
all necessary applications to tBailding Commissioner
2. No contract shall be made for the sale of any part of the subdivision and

no improvement of building shall be made on the property, until the subdivider applies for, and
secures approval of, such proposed subdivision in accordance with the procedures set forth. No
final plat shall be filed with the County Recorder until the plat has laeted upon and approved

by the Plan Commission.

3. For the purpose of these subdivision ratjohs, the date of the regular
monthly meeting of the Commission at which the public hearing on final approval of the
subdivision plat is closed shall constittite official submittal date of thaatat which the
statutory period required for formal approval or disapproval of the plat shall commence to run.

(G) Sketch Plat. Prelatting Conference. Before preparing the preliminary plat for a
subdivision, the appli¢eon should discuss with tH&uilding Commissionethe procedure for
adoption of a subdivisioplat and the requirements as to general layout of streets and for
reservations of land, street improvements, drainage, sewerage, fire protection, and similar
maters, as well as the availability of existing service. Bodding Commissioneshall also
advise the applicant, where appropriate, to discuss the proposed subdivision with those officials
who must eventually approve these aspects of the subdivisioroptattg within their
jurisdiction. The applicant has the option to request a conference with the Commission, also, but
not for the purpose of overriding tBaiilding CommissionerThis action may not require
application, but notification should provide saiént time for the matter to be placed on the
agenda.

(H)  Preliminary Plat
1. Application. The subdivider shall file an application with tBailding
Commissionefor approval of the preliminary plat. The application shall:

a. Be made in duplicate and presentetbast four (4) weeks prior to
a regular meeting of the Commission.
b. Be made on forms available at the office of Buglding

Commissioner

C. Be accompanied by a fee of Tweiiitye Dollars ($25.00) plus
$5.00 per lot.

d. Include all land which the applicant praged to subdivide and all



land immediately adjacent extending one hundi€®) feet therefrom, or of that directly

opposite thereto, extending one hundred (100) feet from the street frontage of such opposite land,
with the names of the owners as showthmAssessor's files. This information may be shown

on a separate current plat reproduction from the Auditor's Office showing the subdivision
superimposed thereon.

e. Be accompanied by a minimum of six (6) copies of the preliminary
plat as described in thessgulations.

f. Be accompanied by a minimum of three (3) copies of construction
plans, as described in these regulations.

g. TheBuilding Commissioneshall review the proposed preliminary
plat and construction plans and submit a report, in writing, to thed@lanmission at the time of
the next regular meeting of the Commission.

2. Notice of Public Hearing. Upon receipt of formal application and all
accompanying material, tiguilding Commissioneshall:

a. Request a public hearing for the next scheduled meeting of th
Plan Commission to be held no less than two (2) weeks after the date of the application.

b. Submit a notice for publication in one (1) newspaper of general
circulation to be published at least fifteen (15) days prior to the public hearing and mail notice to
all property owners. At the time of the public hearing, the applicant shall submit an affidavit
stating that he has notified by certified mail, return receipt requested, each adjacent or opposite
owner of property as indicated on the application for suagidn approval, at least ten (10) days
prior to the public hearing.

3. Preliminary approval. After the Plan Commission has reviewed the
preliminary plat, construction plans, reports received fronBthileling Commissioneand other
agencies, and heard testiny submitted at the public hearing, the applicant shall be advised of
any required additions. The Commission shall approve, conditionally approve, or disapprove the
preliminary plat within fortyfive (45) days after the date of the regular meeting of the
Commission at which the public hearing on preliminary approval, including adjourned date
thereof, is closed. ThRuilding Commissioneshall return one (1) copy of the proposed
preliminary plat and construction plans to the developer with the date @vahpronditional
approval, or disapproval, and the reasons therefore, in writing, accompanying the plat.

4, Public improvements. The subdivider shall be responsible in accordance
with this Chapterand specified in the final subdivision plat, and as approyatie Commission
to complete all required public improvements within the subdivision.

In the event a subdivider does not perform, the Town can take legal action whereas the
subdivider shall incur all legal costs.

5. Effective period of preliminary approvdlnless extended, the approval of
a preliminary plat shall be effective for a period of two (2) years at the end of which time final
approval on the subdivision must have been obtained and certified by the President and Secretary
of the Commission. Any platot receiving final approval within the period of time set forth
herein shall be null and void, and the developer may be required to resubmit a new plat for
preliminary approval subject to all new zoning restrictions and subdivision regulations. Upon
request of the applicant, the Commission may extend the approval of a preliminary plat in
increments of one (1) year beyond an expiration date without further notice and public hearing.

6. Zoning Ordinancegkvery plat shall conform to existing zoning
ordinancesand subdivision regulations applicable at the time of final approval, except that any



plat which has received preliminary approval shall be exempt from any subsequent amendments
to the zoning ordinances rendering the plat nonconforming as to size, shape,

7. Grading of site prior to final plat approval. Subsequent to final approval
the developer may apply for an earthwork (topsoil and excavation) permit frdduitdang
Commissionepr such other agency as the Goodlaog/n Councilmay designate, angoon
receipt of such permit may commence construction to the grades and elevations required by the
approved preliminary plat.

0] Final Plat
1. Discussion of requirements. Following the approval of the preliminary plat
of a subdivision, the applicant, if he weshto proceed with the subdivision, shall file with the
Plan Commission an application for final approval of a subdivision plat.
2. Application. The application shall:

a. Be made in duplicate forms available at the office oBbiding
Commissioner

b. Be preserdd to theBuilding Commissioneat least four (4) weeks
prior to a regular meeting of the Commission in order that a final review may be schétheled.
date of the regular meeting of the Commission, including any adjourned date thereof, shall
constitute tle official submittal date of the plat for the purpose of these regulations.

C. Be accompanied by copies of the final plat consisting at a
minimum of six (6) paper copies and two (2) copies on tracing cloth, reproducible mylar, or
sepia paper. The final plahall comply in all respects with the sketch plat or preliminary plat as
approved.

d. Be accompanied by a minimum of three (3) copies of complete
final construction plans, as described in these regulat®rsuld any modification of these plans
be made in thactual construction of these improvements, "as built" drawings shall be submitted
upon completion.

e. Be accompanied by all formal irrevocable offers of dedication to
the public of all streets, utilities, parks, easements, and other local government agesnin
approved by the Plan Commission Attorneyaddition, the subdivision plat shall be marked
with a notation indicating the formal offers of dedication as follows:

The owner, or his representative, hereby irrevocably offers for dedication to the

Town of Goodland all the streets, local government uses, easements, parks and

required utilities shown on the subdivision plat and construction plans.
Signature:
Date:

f. Be accompanied by a fudovenant and warranty deed to all lands
offered for dedication in proper form for recording, and that all improvements and land included
in the irrevocable offer of dedication shall be dedicated to the local government free and clear of
all liens and enembrances on the premises.

g. Be accompanied by a deposit in the sum of money equal to the
actual cost of material and labor for installation of the sign(s) and according to the construction
plans, in which case the street sign(s) shall be installed bydhlegovernment. The actual
material and labor cost will be determined by the Plan Commission upon consultation with the



Town Council

3. Endorsements by other public authoriti€ke final subdivision plat shall
be properly endorsed by the appropriate heaithhousing authorities to assure the Commission
that the plan is in compliance with all rules, regulations, and requirements of local and state
authorities.

4, After the Commission has taken action by resolution on the final plat, one
copy of the final plashall be returned to the subdivider with the date of approval, conditional
approval, or disapproval, noted thereon, and the reasons therefore, in writing accompanying the
plat.

5. Vested rights. No vested rights shall accrue to any plat by reason of
preliminay or final approval until the actual signing of the plat by the President of the Plan
Commission and attested by the Secretary.

All requirements, conditions, or regulations adopted by the Commission applicable to the
subdivision, or on any subdivisionsrgeally, shall be deemed a condition for any subdivision
prior to the time of the signing of the final plat by the Chairman and attested to by the Secretary.

Where the Commission has required the installation of improvements prior to signing of
the final pat, the Commission shall not unreasonably modify the conditions set forth in the final
plat.

6. Recording of Plat. The President and Secretary will sign the reproducible
mylar, tracing cloth or sepia prints of the subdivision plat and return one (1) cthygy to
applicant. A signed copy of the construction plans shall also be returned.

It shall be the responsibility of the subdivider to file the plat with the County Recorder
within thirty (30) days of the date of the signature. Simultaneously with the filittgeglat, the
subdivider shall record the agreement of dedication together with such legal documents as shall
be required to be recorded by the Plan Commission Attorney.

8§ 170.12IMPROVEMENTS

(A)  Assurance for Completion
1. Generally. Before the final plag signed by the President of the Plan

Commission, all applicants shall be required to complete, in accordance with the Commission's
decision and to the satisfaction of teilding Commissioneall street, curb, sidewalks, street
signs, sanitary water armdher improvements including lot improvements on the individual lots
of the subdivision as required in these regulations, specified in the final subdivision plat, and as
approved by the Commission, and dedicate the same to the local government, frearawid cl
all liens and encumbrances. Written notice shall be given ®Bul@ing Commissionewithin a
minimum of three (3) days in advance of start of construction. Where construction has ceased for
ninety (90) days, renotification is required.

(B) Completian of Improvement.

1. The applicant shall build and pay for all costs of temporary improvements
required by the Plan Commission and shall maintain same for the period specified by the
Commission. The temporary facilities will be properly constructed, magdaand removed.

2. All required improvements, either temporary or permanent, shall be made
by the applicant, at his expense, without reimbursement by the local government.



(C) Inspection of Improvements.

1. The Plan Commission shall provide for inspection of ieqiu
improvements during construction and insure their satisfactory completion.
2. The applicant shall pay to the local government an inspection fee of

Twentyfive Dollars ($25.00). The subdivision plat shall not be signed by the President of the
Plan Commigen unless such fee has been paid at any time of application. These fees shall be
due and payable upon demand by the Town of Goodland and no Improvement Location permits
shall be issued until all fees are paid.

(D)  Assurance for Maintenanc&he applicant shibe required to maintain all
improvements on the subdivided lots and, if required, provide for snow removal and traffic
control on streets and sidewalks until acceptance of said improvements by th€adionail

(E)  Deferral or Waiver of Improvements

1. Generaconditions.The Plan Commission may defer or waive at the time
of final approval, subject to appropriate conditions, the provisions of any or all such
improvements, am its judgment, are not requisite in the interest of public health, safety, and
geneal welfare, or which are inappropriate because of inadequacy or lack of connecting
facilities.

2. Assurance for future completion. Whenever it is deemed necessary by the
Plan Commission to defer the construction of any improvement required herein because of
incompatible grades, future planning, inadequate or lack of connecting facilities, or for other
reasons, the applicant may be required to pay his share of the costs of future improvements to the
local government prior to signing of the final subdivisiort.pla

8§ 170.13IMPROVEMENT STANDARDS

(A) Plats. In addition to the requirements established herein, all subdivision plats shall
comply with the folloving rules, laws and regulations:

1. All applicable statutory provisions.

2. TheTown Code building and housing codeand all other applicable laws
of the appropriate jurisdictions.

3. The official Comprehensive or Master Plan, Thoroughfare Plan, and

Capital Improvements Program of thewn, including all public facilities, open space, and
recreation plan, as adopted.

4, Therules and regulations of State Board of Health, Department of Natural
Resourcesrederal Aviation Administratigrand other appropriate state agencies.

5. The rules, regulations and standards of the Indiana State Highway
Commission if the subdivision or aigt contained therein abuts a state highway.

6. All applicable planning and regulatory guidelines, including access control
or driveway manuals, parking and traffic control ordinances, and other applicable guides
publishedor adopted by the Town

7. The "IndianaManual on Uniform Traffic Control Devices" for installation
of traffic control devices (Sdgelow).



(B) Construction Plans. Plat approval may be withheld if a subdivision is not in
general conformity with the above plat requirements or with the followingnexgents for
construction plans.

1. It shall be the responsibility of the subdivider of every proposed
subdivision to have a complete set of construction plans prepared by an engineer including
profiles, cross sections, specification, and other supporttagfoiaall required public streets,
utilities, and other facilities.

2. The final construction plans shall be based on preliminary plans which
have been approved with the preliminary plat and shall be prepared and submitted in conjunction
with the final plat.

3. Construction plans shall be prepared in accordance withave's
standards and specifications.

(C) Material and Construction Control. To assure compliance with good engineering
practice, the subdivider, contractor, or developer is required to follow:
1. The ktest issue of the "Indiana State Highvw&tgndard Specifications"
for material and construction control, except when different specifications are explicitly
described in these regulations dopted by the Town Council

(D)  Political and Jurisdictional Bouades. To eliminate potential jurisdictional
disputes and to facilitate effective coordination and control of development, the Plan
Commission shall be guided by the following policy:

1. Whenever access to the subdivision is required acrossldsidie the
Town boundarieshe Commission shall request assurance fronthieatlewton County
Attorney that access is legally established, and fronNgweton CountyEngineer that the access
road is adequately improved, or that a performance bond has been dulgéxeeits sufficient
in amount to assure the construction of the access road.

(E) Public Improvements. Every subdivider shall be required to install the following
public and other improvements in accordance with the conditions and specifications in these
reguations:

1. The applicant shall place permanent reference monuments in the
subdivision in accordance withis Chapteand as approved by a Land Surveyor.

2. All streets and alleys shall be constructed in accordance with the standards
and specifications dhis Chapterand as adopted and approved by the T@wancil

3. All bridges and culverts shall be constructed in accordance with applicable
engineering standards as approved by the Teoaumcil

4. Underground installation of communication and electric utilities is
encouraged and may be required subject to the adopted policies of the Plan Commission.

5. All public water supply and sewer systems shall be constructed in
accordance with the adopted local plans and specifications.

6. The placement of fire hydrants and watelimador adequate fire
protection shall be in accordance with the appropriate American Insurance Association
recommendations.

7. Street name signs shall be installed in the appropriate locations at each



street intersection in accordance with local standards.

8. Greenbelts or landscaping screening may be required for the protection of
residential properties from adjacent major arterial streets, railroad-afylatay, commercial or
industrial areas, or other features.

9. Street lights may be required to be installeohgersections throughout the
subdivision and such installations shall confornthi requirements of tHEown Counciland the
public utility providing such lighting.

(P SubdivisionStreet Location and Arrangements. Within a proposed subdivision,
streets, a shown on the Comprehensive Plan, shall be dedicated to the public in all cases. The
street layout shall conform to the following:

1. When an official street plan or Comprehensive Plan has been adopted,
subdivision transportation plan shall be complimentarghe plans.

2. Local streets shall be so arranged as to discourage their use by through
traffic.

3. The construction of stub streets shall not be permitted except where the

adjoining areas are under the same ownership as the area proposed to be subdsuided In

case the arrangement of streets in new subdivisions may be such that said streets extend to the
boundary line of the tract to make provisions for the future extension of said streets into adjacent
areas. The Commission shall require a reservetsthe held in public ownership or other

assurances from the developer to assure the future extension of such temporary stub streets. The
developer shall install a guard rail across the stub end of the street and post markings and signs
as required in the Ehual on Uniform Traffic Control Devices of Indiana. Not required in one lot
depth subdivision.

4. Local streets shall be arranged in proper relation to topography in a
manner which results in usable lots, safe street@aeceptable gradients without unnessey
destruction of drainage courses, trees, and other natural features of land.

5. Alleys shall be provided in multiple dwellings or commercial and
industrial subdivisions unless other provisions are made for service accesssingettbading
and unloadig. Deadend alleys shall be prohibited.

6. Where a subdivision abuts or contains an arterial street, it shall be required
that frontage roads be constructed approximately parallel to and on each side of such arterial
street. The Commission may require sutifeotreatment as is necessary for the adequate
protection of residential properties and to separate through traffic from local traffic.

7. No intersection shall be constructed with more than four (4) approach legs.

8. Whenever a proposed subdivision bordergxsting street, the
Commission may require the reconstruction or widening of such street as a condition of plat
approval. Additional dedication or rigbf-way streets may also be required.

9. Private streets and roads shall be prohibited except within enodihe
parks.

(G)  SubdivisionLot Arrangements.
1. The lot arrangements shall be such that there will be no foreseeable
difficulties, for reasons of topography or other conditions, in securing building permits to build
on all lots in compliance with the zoniegdeand other regulations and in providing safe



driveway access to buildings on such lots from an approved street.

2. Lot dimensions shall comply with the minimum standards of the zoning
code

3. Lots shall not, in general, derive access exclusively from analror
major collector street. Where driveway access from an arterial or major collector street may be
necessary for several adjoining lots, the Plan Commission may require that such lots be served
by a common and combined driveway in order to limit fmesgraffic hazard on such street.

4, Lots shall be laid out so as to provide positive drainage away from all
buildings and individual lot drainage shall be coordinated with the general storm drainage pattern
for the area.

5. Topsoil shall not be removed frorasidential lots or used as spoil, but
shall be redistributed so as to provide at least six (6) inches of cover on the lots and at least four
(4) inches of cover between the sidewalks and curbs and shall be stabilized by seeding or
planting.

(H)  SubdivisionBlock Arrangements

1. Blocks shall have sufficient width to provide for two (2) tiers of lots of
appropriate depth. Exceptions to this prescribed block width shall be permitted in blocks adjacent
to major transportation facilities, water courses, and indusindicommercial areas.

2. Whenever practicable, blocks along arterials and major collector streets
shall not be less than six hundred eighty (680) feet in length. As a general rule blocks in other
residential areas shall not be more than six hundred eigB®y {€et nor less than three hundred
and forty (340) feet in length.

3. In long blocksthe Plan Commission may require an easement through the
block to accommodate utilities, drainage facilities, or pedestrian walkways.

() Subdivision and Street Names

1. The promsed name of the subdivision shall not duplicate, or too closely
approximate phonetically, the name of any other subdivision in the area covered by these
regulationsThe Plan Commission shall have final authority to approve the name of the
subdivision wheh shall be determined at the time of preliminary plat approval.

2. Street names shall not duplicate any existing name within the area covered
by these regulations except where a new street is a continuation of an existing street. Street
names that may be djgl differently but sound the same as existing streets shall not be used.

3. The Plan Commission shall have final authority to name all streets (in case
of conflict) at the time of preliminary plat approval.

@)] Public Sites and Open Spaces

1. Where it is determied that a proposed park, playground, school, or other
public use as shown on t®mprehensive Plas located in whole or in part within a proposed
subdivision, sufficient area for such public use shall be dedicated to the public or reserved and
offered Pr public purchase. If within three (3) years of plat recording, the purchase is not agreed
on, the reservation shall be cancelled or shall automatically cease to exist.

2. Existing natural features which add value to residential development and
enhance thetactiveness of the community shall be preserved in the design of the subdivision.



8§ 170.14DESIGN STANDARDS AND SPECIFICATIONS

(A)  Monuments

1. General. All monuments shall be properly set flush with the ground and
approved by a registered Land Surveyor ogigeer prior to the time the Plan Commission
recommends approval of the final plat.

2. External Boundaries he external boundaries of a subdivision shall be
monumented in the field by monuments of stone or concrete, not less than thirty (30) inches in
lengh, not less than four (4) inches square or five (5) inches in diameter and marked on top with
a cross, brass plug, iron rod, or other durable material securely imbedded.

The spacing and exact location requirements shall be established by a certifiedrsurvey
The Plan Commission may amend these requirements.

3. Internal Boundaries. All internal boundaries and those corners and points
not covered by the preceding paragraph shall be monumented in the field by steel or iron rods
onehalf (1/2) inch in diameter aron pipe one (1) inch in diameter. These monuments shall be
placed at all block corners, at each end of all curves, and at all internal angle points as required
by a certified surveyor.

(B)  Control DevicesRegulatory Signs, Warning Signs, and Other Devites
applicant shall depositith the Town of Goodland at the time of final subdivision approval, the
actual dollar cost of material and labor for each sign required by the Town of Goodland. The
local government shall be responsible for the installatiaill guch signs in accordance with the
Manual on Uniform Traffic Control Devices of Indiana.

(C)  Streets and Roads

1. General. In order to provide for streets of suitable locatiadfth, and
improvement to accommodate expected traffic and afford satisfactoegsato police, fire
fighting, snow removal, sanitation, and road maintenance equipment, and to coordinate street
development so as to compose a convenient system, avoid undue hardships to adjoining
properties and assure compatibility with long range adetmnsive plans, all streets shall be
designed according to the geometric standards set forth in these regulations.

2. Principles of Design. Subdivision street design, as a general rule, deals
with the design of streets which are part of a functionally ¢ledsiverall street and road
system of an area. In designing and approving subdivision streets, the following factors shall
receive consideration:

a. Safety for both vehicular and pedestrian traffic;
b. Efficiency of service for all users;
C. Livability or amenities as affected by traffic elements in the
circulation system;
d. economy of both construction and use of land.
3. Vertical Grades. Drainage design may become critical where grades

exceed four (4) percent. Commercial, industrial, and residential streets shellll be &
maximum grade of four (4) percent and a minimum gradmehalf (0.5 percent.

4, Intersection. Intersections, including median openings, should be designed
with adequate corner sight distance. The recommended minimum corner sight distance is



hundred 200) feet for local streets artiree hundred300) feet for collectors. In order to
maintain these distances, the Commission may recommend regulations to restrict the height of
embankment, location of buildings and screening fences and landscamihether provisions
necessary for intersection sight control.

The minimum intersection gfe for all streets shall be seventy five (d&prees. It is
recommended that the intersection anglaibety ©0) degrees whenever possible.

5. Minimum Radii of Cuvature on Center Line. Where a deflection angle of

more than ten (10) degrees in the alignment of a street occurs, a curve shall be introduced,
providing for:

a. Residential local streeta minimum radii of one hundred (100)
feet but should be greater wheeeyossible.
b. Residential Collectera minimum radii of two hundred (200) feet
but should be greater whenever possible.
C. Commercial/Industrial Collectea minimum radii of four hundred
(400) feet but should be greater whenever possible.
6. Horizontal Alignmens (Tangent) The minimum tangent distance between
reverse curves shall be:
a. Residential local streets 200 feet
b. Residential Collector 300 feet
C. Commercial/Residential 400 feet
7. Curb return RadiusMinimum curb return radius at local streets shall be:
a. Resdentiallocal 20 feet
b. ResidentialCollector 25 feet
C. Commercial/ Industrial 30 feda
8. Street rightof-way widths.In order toassurehat subdivisions have future

traffic volume considerations built into their design, all subdivision streets shall mavenaum
"right-of-way" width of sixty (60) feet.

9. Alley Right-of-way Widths. Service alleys are required in all business,
commercial, and industrial subdivisions and shall have minimum-oigivey width of sixteen
(16) feet.

10. Cul-de-Sacs. The maximum lergbf a residential local street edé-sac
shall be six hundred (600) feet. Wherever a collector street serves exclusively an industrial or
commercial area, a cdle-sac may be allowed and the length may be increased to one thousand
(1000) feet. This spedli provision shall be allowed only in areas which have a difficult access or
are otherwise unsuitable for normal subdividing. The minimum radii fedeshcs shall be as
follows:

Local right-of-way of outside, 40 feet radii

Commercial/ Industrial right-of-way or outside, 56 feet radii.

11.  Auxiliary Lanes. The Commission shall require construction of parking
and turning lanes and transitional tapers where warranted.

(D)  Sidewalks. When provided and installed by the property owner in a residential
district, sdewalks shall be a minimum width of forgight (48) inches and minimum thickness
of four (4) inches of Portland Cement Concréteompacted, smooth and firm stone on gravel
base is required. Concrete shall be used in all sidewalk construction anthére skall be six
(6) bag mix per cubic yard of sarfsidewalk joints shall be at intervals of five (5) feet as nearly



as possible.

(E) Drainage Facilities

1. General. The Plan Commission shall not recommend for approval any plat
of subdivision which does not k@ adequate provision for storm or flood water runoff. The
drainage system shall be separate and independent of any sanitary sewer system. Storm sewers,
where required shall be designed to according to professional, acceptable, engineering standards,
and gproved by the Plan Commission. Inlets shall be provided so that surface water is not
carried across or around any intersection, nor for a distance of mofedndundred400) feet
in any gutter without emptying into a catch basin. Surface water deapetterns shall be shown
for each and every lot and block.

2. Requirements for Storm Sewers. The applicant may be required by the
Plan Commission to carry away by pipe or open ditch, any spring or surface water that may exist
either previously to, or as asult of, the subdivision. Such drainage facilities shall be located in
the road rightof-way where feasible, or in perpetual unobstructed easements of appropriate
width. Drain facilities shall be provided under driveways so that the flow of water ireglitsh
not impeded.

Where a public storm sewer is accessible, the applicant shall install storm sewer facilities,
or if no outlets are within a reasonable distance, adequate provision shall be made for the
disposal of storm waters subject to the approvdlaateptance of the Commission.

Where conditions exist that would require a sewer size larger than what is normally
required for a particular size subdivision, the local government will consider bearing the
additional cost for the oversized facility, o\serd above what would be required for the
subdivision alone.

In subdivisions containing lots less th#teen thousand1(5,00Q square feet in area and
in commercial and industrial districts, the Commission shall require that underground storm
sewer syst@s be constructed throughout the subdivisions and be conducted to an appreoved out
fall regardless of the distance of public sewer facilities.

If the Commission determines that a connection to a public storm sewer will eventually
be provided as shown in exing local plans and programs, the developer shall make
arrangements for future storm water disposal in the subdivision, by a public utility system at the
time the plat receives final approval.

3. Poor Drainage AreasVhenever a plat is submitted for an andach is
subject to flooding, the Plan Commission may approve such application provided that the
applicant fills the affected area of said subdivision to an elevation as determined by the
Commission.

4. Flood Plain Areas. The Plan Commission shall, wheeetus it necessary
for the health, safety, or welfare of the present and future population of the area, and necessary to
the conservation of water, drainage, and sanitary facilities, prohibit the subdivision of any
portion of the property which lies withthe flood plain. Any approvals within the flood plain
shall, at a minimum, meet the requirements of the Indiana Department of Natural Resources.

5. Drainage Easements. Where a subdivision is traversed by a watercourse,
drainageway, channel, or stream, thebslivider shall provide a storm water easement or
drainage righf-way conforming substantially to the lines of such watercourse, and of such
width and construction as will be acceptable to the Commission. Such easement shall be
adequately monumented byaspchannel with landscaped banks.



(F)  Water Facilities

1. General. Necessary action shall be taken by the applicant whenever
possible, to provide a water supply system capable of providing water for domestic use and fire
protection. Where a public water maimaiscessible the subdivider shall install adequate water
facilities, including fire hydrants, subject to the specification of State and local authorities.

The location of all fire hydrants, all water supply improvements, and the boundary lines
of proposed ditricts, shall be shown on the preliminary plat, and the cost of providing and
installing same shall be included in the performance bond.

2. Individual Wells and Central Water Systems. In outlying or rural areas
where a public water system is not availabiethie discretion of the Plan Commission,
individual wells may be used, or a central water system provided in such a manner that an
adequate supply of water will be available to every lot in the subdivision. Individual wells and
central water systems shbk sampled and approved by the appropriate health authorities.

3. Fire HydrantsFire hydrants shall be required for all subdivisions except
those coming undehe above paragraph Bnless otherwise specified by local fire regulations,
fire hydrants shall blcated no more than one thousand (1000) feet apart and within five
hundred (500) feet of any structure and shall be approved by the Town of Goodland fire chief.
Hydrants shall be placed in conformance with American Insurance Association
recommendations.

(G) Sewerage Facilities

1. General. The applicant shall provide a complete sanitary sewer system
which shall connect with an existing public approved sanitary sewer system, except when such
public sanitary sewer system is not available, one of the followingoietbf sewage disposal
shall be used

a. A complete sanitary sewer system includingeatment plant to be
provided by the subdivider, in accordance with the minimum standards set by the Indiana State
Board of Health.

b. Each lot owner, upon construction ofwaedling, shall provide a
private sewage disposal system on each individual lot consisting of a septic tank and an
absorption field or other approved sewage disposal system that is designed and installed in
accordance with the minimum standards set byridmia Board of Health.

2. Mandatory Connections to Public Sewers. If a public sanitary sewer is
accessible and a sanitary sewer is placed in a street or alley abutting upon a property, the owner
thereof shall be required to connect to said sewer for th@genqf disposing of waste. It shall
be unlawful for any such owner or occupant to maintain upon such property an individual
sewage disposal system.

3. Individual Disposal System Requirements. Minimum lot areas shall
conform to the reguements of the zoningodeand test holes and percolation tests shall be made
as directed by the Commission in conformance with health department regulations.

4. Standards for Sewer Line, House Connections, Laterals, and Collectors
(Mains). In order to avoid clogging of sewer lireexl to assure that each subdivision sewer line
system meets a minimum standard the following shall be required as a minimum:

a. Sewer line diameter

Collector line 8 inches



Lateral line 8 inches
House Connections 4 inches (but recommend 6")

b. The velocityof flow in all sewer pipes within a system should be
great enough to prevent accumulation of sediment in the bottom of the pipes, but should not be
too great, whereas an excessive velocity of wastewater streams which contain quantities of grit
can erode th sewer pipes. The following are velocity standards the Commission will use:

Minimum velocity 2 feet per second
Maximum velocity 10 feet per second

(H)  Nonresidential Subdivisions

1. General. If a proposed subdivision includes land that is zoned for
commercialbor industrial purposes, the layout of the subdivision with respesttdio land shall
make such pnasion as the Plan Commission may require.

2. Standards. In addition to the principles and standards in these regulations,
which are appropriate to the plangiaf all subdivisions. The applicant shall demonstrate to the
satisfaction of the Commission that the street, parcel, and block pattern proposed is specifically
adapted to the uses anticipated and takes into account other uses in the vicinity. Thegfollowin
principles and standards shall be observed:

a. Each norresidential plot or parcel shall be shown and marked on
the plat as to its intended use.

b. Proposed parcels shall be suitable in area and dimensions to the
types of development anticipated.

C. Special requements may be imposed by the local government
with respect to street, curb, deivay, and sidewalk design and construction.

d. Special requirements may be imposed by the local government
with respect to installation of public utilities, including water, sevaad stornwater facilities.

e. Every effort shall be made to protect adjacent residential areas

from potential nuisances of a proposed nonresidential subdivision, including the provision of
extra depth in parcels backing up on existing or potential resatidevelopment and provisions
for a permanently landscaped buffer when necessary.

f. Non-residential subdivision streets shall not be extended to the
boundaries of adjacent existing or potential residential areas. Residential local streets shall not be
extended to the boundaries of adjacent existing potentiakesidential areas.

8§ 170.15SPECIFICATIONS FOR DOCUMENTS

(A)  Sketch Plat. Prior to submission of a Preliminary Subdivision Plat, any subdivider
proposing a subdivision or resubdivision of a tradaafl or involving the opening of a new
street, shall submit to tHguilding Commissionea sketch plan of the Subdivision as to provide
theBuilding Commissionewith information concerning the proposed development and to
review at an early stagéhe regirements affecting the proposed subdivision.
1. General. The following items are required for the sketch plan:
a. Location and description of property
i.  Location of property by township, section number,
subdivision (with block ancbt numbers) aapplicable shabe specified and in the case of



unsubdivided properties, location township and section range (metes and bounds).

ii.  Size of tracts in acres or existing lots, if any, in square feet

b. Information as to Ownership
i.  Name of owner and agent, address and telephomder

of legal owner or agent or property.

ii.  Descripton of any existing legal righisf-way or
easements affecting the property.

iii.  Listing of any existing covenants on the property.

2. Drawing Showing Existing Features.hand drawn sketch at a scale of
approxmatelytwo hundred 200 feet to the inch shall show information for the property, which
is proposed to be subdivided, and for adjoining properties for a distance of not lemsethan
hundred {00) feet, which will include:

a. A general layout of streets, laks, and lots for the entire tract
under control of the subdivider.

b. Identification of any general area to be set aside for schools, parks,
or other community facilities.

C. Identification of sites for uses other than siafgmily dwellings.

d. General indicatins of how subdivision is to be provided with

water service, sanitary sewers, and storm drainage.

(B)  Supplementary Information. The following information, as applicable, should be
provided at this time in order for tiBailding Commissioneto better asseské advisability of
authorizing the preparation of the preliminary plat.

1. The boundary of the property and its true relationship to the-oigivay
of the existing road upon which it may border.

2. The location and name of all adjacent subdivided and unsdedivi
property.

3. Present zoning classification.

4. The location, width, and type of use of any existing roads, rigfigy,
easements or other special purpose areas within the property, or immediately adjacent thereto,
together with the location of any towgp®les, or other structures in connection with electric
transmission lines.

5. Approximate location of any existing underground utilities, such as
sewers, water mains, storm drains, gas or oil transmission lines, etc., within the property on
immediately adjaent thereto, with approximate pipe size and directions of slope.

6. Existing topography with suitable contour intervals, giving benchmarks,
not greater than five feet, together with drainage channels, streams, springs, swamps, flood
zones, rock outcrops, bdihgs, wooded areas, or other features likely to affect the plan. The
source and accuracy of the topographic details shown on the plan shall be in terms of U.S.G.S.
data and/or field survey.

(C)  Preliminary Plat
1. General. The preliminary plat shall be prepargad licensed land
surveyor at a convenient "engineer's" scale not more than one (1) inch equals one hundred (100)
feet. It may be prepared in pen or pencil and the sheets shall be numbered in sequence, if more
than one (1) sheet is used. All sheets db@lbf such size as is acceptable for filing in the office



of the County Recorder but shall not be larger than tfady by forty-four (34 X 44) inches.
The map prepared for the preliminary plat should be drawn on tracing cloth or reproducible
mylar. Prgaration in pencil would make any required changes and/or additions easier.

2. Name.
a. Name of subdivision if property is within an existing subdivision.
b. Proposed name if not within a previously platted subdivision.
3. Ownership.
a. Name and address, including telepb number, of legal owner or
agent of property.
b. Citation of any existing legal rightsf-way or easements affecting
the property.
C. Existing covenants on the property, if any.
d. Name and address, telephone number, and registration number of

the professionalregineer and/or surveyor responsible for subdivision design, for the design of
public improvements, and for surveys.

4, Description. Location of property by lot or section, township, range, and
county (metes and bounds). Graphic scale, north arrow, and détbesmcluded.
5. Features.
a. Location of property lines, existing easements, burial grounds,

railroad rightsof-way, watereourses, and existing wooded areas or trees eight (8) inches or
more in diameter, measured four (4) feet above ground level; locaitth, and names of all
existing or platted streets or other public ways within the tract.

b. The location of property with respect to surrounding property and
streets, including the names of adjoining developments, and names of adjoining streets.
C. Location, &e, invert elevations, and slopes of existing sewers,

water mains, culverts and other underground structures within the tract and existing permanent
buildings and utility poles on the tract.

d. Approximate topography of the proposed subdivision site with
cortour lines shown at five (5) foot intervals in rolling or hilly terrain and two (2) foot intervals
in level terrain, referenced to skvel datum and an established benchmark.

e. The approximate location and width of proposteets.

f. Proposals for connectiowith existing water supply and sanitary
sewer systems, or alternative means of providing water supply and sanitary waste disposal and
treatment; preliminary provisions for collecting and discharging surface water drainage.

g. The approximate location, dim&ions, and areas of all proposed or
existing lots.

h. The approximate location, dimensions, and area of all parcels of
land proposed to be set aside for park or playground use or other public use, or for the use of
property owners in the proposed subdivision.

I. The location of temporary stakes to enable the local officials to
find and appraise features of the preliminary plat in the field, if needed.

J. Whenever the preliminary plat covers only a part of an applicant's
contiguous holdings, the applicant shall subiai the scale of no more than two hundred (200)
feet to the inch, a sketch in pen or pencil of the proposed subdivision area, together with its
proposed street system, and an indication of the probable future street system, and an indication
of the probale future street and drainage system of the remaining portion of the tract.



k. A vicinity map showing streets and other general development of
the surrounding area. The preliminary plat shall show all school and improvement district lines
with the districtdor zones) properly designated.

(D) Final Plat
1. General. The final plat shall be prepared by a licensed land surveyor or
engineer at a convenient "engineers" scale not more than one (1) inch equals one hundred (100)
feet. It shall be prepared in pen and theett shall be numbered in sequence if more than one
(1) sheet is used. All sheets shall be of such size as is acceptable for filing in the office of the
County Recorder but shall not be larger than tHiotyr by forty-four (34 X 44) inches. The map
prepaed for the final plat should be drawn on tracing cloth or reproducible mylar.
2. Features. The final plat shall show the following:
a. The location and dimensions of all boundary lines of the property
and lots expressed in feet and decimals of a foot, the adeaearings of all lines to a minimum
of onehalf (1/2) minute.
b. The location, width, or size of existing streets, easements, water
bodies, and other pertinent features such as swamps, rajltmaldiings, parks, cemeterjes
drainage ditches, bridges, andverts, as determined by the Plan Commission.

C. The location and width of all proposed streets, easements, alleys,
and other public ways, and proposed street rightsays and building sdtack lines.
d. The location, dimensions, and areas of all proposegisting lots

including dimensions of all lot lines expressed in feet and decimals of a foot, and bearings of all
lines to a minimum of onkalf (1/2) minute.

e. The location and dimensions of all property proposed to be set
aside for park or playground use,other public or private reservation, with designation of the
purpose, thereof, and conditions, if any, of the dedication or reservation.

f. The name and address of the owner of land to be subdivided; the
name and address of the subdivider, if other tharowvner; and the name and address of the
land surveyor.

g. The date of the map, north arrow, scale, and title of subdivision.

h. The location of all proposed and existing monuments.

i. Name of the subdivision

j Indication of the use of any lot (singiamily, two family, mult-
family, etc.) and all uses other than residential proposed by the subdivider.

k. Blocks and lots shall be consecutively numbered, blocks in
numbered additions to subdivisions bearing the same name shall be numbered consecutively
throughout the seeral additions.

l. The plat should include the following notations:

i.  Explanation of drainage easements, if any.
ii.  Explanation of site easements, if any.
iii.  Explanation of reservations, if any.
iv.  Endorsement of owner with date and signature.

m. A block or space shall =et aside on the final plat in the following
form for endorsement by Commission President.

n. The lack of informant on under any item specified herein, or
improper information supplied by the applicant, shall be cause for disapproval of a final plat.



(E) Constuction Plan
1. General. Construction plans shall be prepared for all required
improvements. Plans shall be drawn on stanttarty-four by forty-four (34 x 44 inch sheets at
a scale of no more than one (1) inch equals one hundred (100) feet.
2. Features. Thelans shall show the following:

a. Profiles showing existing and proposed elevations along center
lines of all streets/Vhere a proposed street intersects an existing street or streets, elevation along
the center line of the existing street or streets witii@ hundred (100) feet of the intersection.
Approximate radii of all curves, lengths of tangents, and central angles on all streets.

b. Plans and profiles showirtge location and typical crosection.
of streets including curbs and gutters, sidewalks, sightvay drainage facilities, manholes, and
catch basins; the location, size, and invert elevations of existing and proposed sanitary sewers,
storm water drains, and fire hydrants, showing connection to any existing or proposed utility
systems; the locatioof street, streets, street lighting standards, and street signs; and exact
location and size of all water, gas, or other underground utilities or structures.

C. Location, size, elevation, and other appropriate description of any
other existing physical anthtural features or facilities, including features noted on the official
maps of local government, trees with a diameter of eight (8) inches or more (measured four (4)
feet above ground level), the points of connection to proposed facilities and utilitiethe
approximate high and lowater elevations of all ponds, lakes, and streams. All elevations shall
be referred to the U.S.G.S. datum plane.

d. Topography at a scale ohe inch (') equalsone hundred feet
(100) with contour intervals at two (2) arm/five (5) feet, depending on the terrain type.
e. All specifications and references requiredtiwy local

government's construction standards and specifications, includinggaagiiag plan for the
entire subdivision, and a traffic control and barricagifam, where required.

f. Notation of any selfmposed restrictions, and locations of any
buildings and lines proposed to be established in this manner, if required by the Commission in
accordance with these regulations. The Commission may require thatikestrovenants be
recorded with the County Recorder in a form to be approved by the local governmental Attorney.

g. Endorsement of Newton County health officials.

h. Lots numbered as approved by the Newton County Assessor

i. Space for notation of approval as wlls:

APPROVED BY:

Owner: Date:
Plan Comm. President Date:
J- Title, name, registration number (seal), addrasd,signature of

professional engineer or surveyor, and date.
8§ 170.16DEFINITIONS

(A)  The following definitions shall apply to this Chapter:



1. Accessory Building or Use. An accessory building or use is one which is
subordinate to and serves a principal building or use, is subordinate in activity, extent, or purpose
to the pincipal use served.

2. Agriculture. The use of land for farming, dairying, pasturage, agriculture,
apiculture, horticulture, floriculture, viticulture, animal and poultry husbandry, and the necessary
accessory uses for packing, treating, or storing proguogided, however, that:

a. The operation of any such accessory uses shall be secondary to that of
normal agricultural activities;

b. The above uses shall not include the feeding or sheltering of animals or
poultry in penned enclosures within fifteen hundred@35eet of any residential zoning district;

C. The agriculture does not include the operation or maintenance of a
commercial stockyard or feedlot where large numbers of livestock are fed concentrated feeds
particularly for the purpose of fattening for market

3. Building CommissionerAn official, having knowledge in the principles of
zoning and subdividig, who is appointed by thieown Council to administer th€hapterand
regulations.

4. Agricultural Building. A structure utilized for the conduct of farming @pens
but does not include a dwelling.
5. Airport. Any location, either on land, water, or structure which is designed or

used for the landing and taking off of aircraft, including all necessary buildings and facilities, if
any.

6. Alterations. Any change, adain, or modification in construction, or any change
in the structural members of a building, such as bearing walls, columns, beams, or girders.

7. Apartment Building. A building providing more than two rooms or suites, or
rooms designed as singi@mily dwelings and with each including culinary accommodations.

8. Applicant. The owner of land proposed to be subdivided or his representative.
Consent shall be required from the legal owner of the premises.

9. Area of Critical Concern. A geographic area or site, rdgasdof its size, that is

significantly affected by, or has a significant effect upon natural;mmeshe, historical or
environmental resources, or is in limited supply and is of local, regional statewide, or national
importance.

10. Basement. A portion of theuilding partly underground but having less than half
its clear height below the average grade of the adjoining ground.

11. Block. A tract of land bounded by streets, or a combination of streets and public
parks cemeteries, railroad rigia6way, shorelinesfovaterways, or boundary lines of
municipalities.

12. Board. Board of Zoning Appeals.

13. Boarding House. A building, not availalitetransients, in which meadse
regularly provided for compensation for at least three (3) but not more than thirty (30) persons.

14.  Bond. Any form of security including a cash deposit, surety, bond, collateral, or
property in an amount and form satisfactory toTtbesn Council All bonds shall be approved
by theTown Councilwhenever a bond is required by these regulations.

15.  Building. Any structure designed or intended for the support, enclosure, shelter,
or protection of persons, animals, chattels, or property of any kind, and includes any structure.

a. Detached. Building with no party wall.
b. Semtdetached. A building with only orgarty wall in common with



another building.
C. Attached. A building which has two party walls in common with adjacent
buildings.

16.  Building Area. The maximum horizontal projected area of the buildings on a lot,
excluding open steps or terraces, unenclosed porchesonetthan one story high, and
architectural features that project no more than two (2) feet.

17.  Building Height. A building's vertical measurements from the established grade to
a point midway between the highest and lowest points on the roof; excludingegiirspires,
towers, elevator penthouses, tanks, flagpoles, aerials, stacks, beacons, and similar projections of
the building.

18.  Building Line. A line parallel to the lot line at a distance therefrom equal to the
depth of the yard required for the districtwhich the lot is located.

19. Building Site. An area proposed or provided by grading, filling, excavation or
other means for erecting pads or foundations for buildings.

20. Business, General. Commercial uses which generally require locations on or near
major hidhways, and/or their intersections, and which tend, in addition to servinip-dizay
needs of the neighborhoods, also supply the more durable and permanent needs of the whole
community.

21.  General business uses include, but need not be limited to, suctiesctis major
supermarkets, stores that sell hardware, apparel, footwear, appliances and furniture, and various
department and discount stores. Also included here may beiulidaenks.

22.  Business, Highway. Commercial uses which generally require locatioos
near major highways and/or their intersections, and which tend to serve the motoring public.
Highway business uses include, but need not be limited to, such activities as filling stations,
automotive sales and service, restaurants and motels, antecoiad recreation.

23.  Capital Improvements Program. A proposed schedule of all future projects in
order of construction priority together with cost estimates and the anticipated means of financing
each project. All major projects requiring the expendituneutsic funds, over and above the
annualTl o w rofdesating expenses, for the purchase, construction, or replacement of the physical
assets for th&own are included.

24.  Cemetery. Land used or intended to be used for the burial of the human or animal
dead and edicated for cemetery purposes, including crematories, mausoleums, and mortuaries if
operated in connection with and within the boundaries of such cemetery for which perpetual care
and maintenance is provided.

25. Central Sewerage System. A community sewetesysncluding collection and
treatment facilities established by the developer to serve a new subdivision in an outlying or
generally rural area.

26.  Certificate of occupancy. A certificate signed by Bhwelding Commissioner
stating that the occupancy and a$déand or a building or structure referred to therein complies
with the provisions of this Article.

27. Channel. A natural or artificial watercourse of perceptible extent, with definite
bed and banks to confine and conduct continuously or periodically fiometer.

28.  Club. A building or portion thereof or premises owned or operated by a person for
a social, literary, political, educational, or recreational purpose primarily for the exclusive use of
members and their guests but not including any organizationpgor association, the principal
activity of which is to render a service usually and ordinarily carried on as a business.



29. Commission. The Town of Goodland Plan Commission appointed in accordance
with the appropriate planning enabling act.

30. Comprehensiv®lan or Master Plan. A document that herein may be referred to
as a comprehensive plan, comprehensive development, or master plan. It is a plan for the
physical development of the community within the jurisdiction of the local government prepared
and adofed by the Commission, pursuant to state kv including any part of such plan
separately adopted and any amendment to such plan, or parts thereof.

The document shall show the general location and extent of present and proposed
physical development, ihading, but not limited to, housing, industrial and commercial uses,
streets, parks, schools, and other community facilities.

31. Condominium. An estate consisting of an undivided interest in common in real
property, in an interest or interests in real propet in any combination thereof; together with
a separate interest in real property, in an interest or interests in real property, or in any
combination thereof.

32. Confinement Feeding. Any time 100 or more cattle, 100 or more swine or sheep,
or 3,000 or ma fowl are housed (or penned) and fed in a confined area.

33.  Construction Plan. The maps, drawings and textual descriptions accompanying a
subdivision plat and showing the specific location and design of improvements to be installed in
the subdivision in acedance with the requirements of the Commission as a condition of the
approval of the plat.

34.  County Recorder. The office of the County Recorder.

35. Covenant. A private legal restriction on the use of the land contained in the deed
to the property or otherwiserimally recorded.

36.  Culvert. A drain that channels water under a bridge, street, or driveway.

37. Dedication. The setting apart of land or interests in land for use by the public by
ordinance, resolution, or entry in the official minutes as by the recordinglaf.a

38.  Density. A unit of measurement; the number of dwelling units per acre of land.

a. Gross Density the number of dwelling units per acre of the total land to
be developed, including public rigbt-way.
b. Net Density- the number of dwelling units per acof land when the

acreage involved includes only the land devoted to residential uses, excluding pubbé-right
way and other public sites.

39. Density, High. Any subdivision with a density greater than six (6) dwelling units
per acre of gross land area.

40. Dersity, Medium. Any subdivision with a density of two (2) dwelling units per
acre of gross land area.

41.  Developer. Authorized agent(s) of a subdivider or the subdivider himself. The
developer may be the owner of land proposed to be subdivided or his repireseiia
subdivider.

42.  District. A section of the Planning Jurisdiction of the Town of Goodland for
which regulations governing the use, height, area, site, and intensity of use of buildings and land
are uniform.

43.  Dwelling. A fixed structure of building, céaining one or more dwelling units.

a. Single Family. A detached building designed for or occupied by not more
than one (1) family.
b. Two Family. A detached or semidetached building designed for or



occupied by not more than two (2) families.
C. Multiple - A building designed for or occupied by three (3) or more
families living independent of one another.

44.  Dwelling Unit. A room or group of rooms designed and equipped exclusively for
use as living quarters for only one family and its household employees, includugiqrse for
living, sleeping, cooking, and eatinthe term shall include mobile homes but shall not include
house trailers or recreational vehicles.

45.  Easement. An authorization or grant by a property owner to specific person(s) or
to the public to use lanfdr specific purposes.

46. Engineer. Any person who is licensed in the State of Indiana to practice
professional engineering.

47.  Escrow. A deposit of cash with the local government in lieu of an amount
required and still in force on a performance or maintenbond.

48.  Family. One or more persons occupying a single dwelling unit, provided that all
members are related by blood, adoption, or marriage.

49.  Fence. A structure, including entrance and exit gates, designed and constructed
for enclosure or screening.

50. Flood (orFloodwater). The temporary inundation of land adjacent to and
inundated by overflow from a river, stream, lake, or other body of water.

51. Flood Control. The prevention of floods, the control, regulation, diversion or
confinement of flood water or flood flgvand the protection, therefrom, according to sound and
accepted engineering practice, to minimize the extent of floods, and the death, damage, and
destruction caused thereby, and all things incidental thereto or connected therewith.

52. Flood Hazard Area. Aldod plain, or portion thereof, which has not been
adequately protected from floodwater by means of dikes, levees, reservoirs, or other works
approved by the Indiana DepartmeniNatural Resources

53.  Flood Plain. The relatively flat area or low land adjogthe channel of a river or
stream which has been or may be covered by floodwater. The flood plain includes the channel,
floodway and floodway fringe.

54. Flood, Regulatory. A flood having a peak discharge which can be expected to be
equaled or exceed on theerage of once in a hundrgdar period, as calculated by a method
and procedure which is acceptable to and approved by the Indiggnaatment oNatural
ResourcesThe 100year frequeay flood is equivalent to a flood having a probability of
occurrence bone percenl%) in any given year (a flood magnitude which has a one percent
chance of being equaled or exceeded in any given year).

55. Floodway. The channel of a river or stream and those portions of the flood plain
adjoining the channel, which are reasbly required to carry and discharge the flood water or
flood flow of any river or stream.

56. Floodway Fringe. Those portions of the flood hazard areas lying outside the
floodway.

57.  Floor Area. The sum of the horizontal areas of such story of the building
measued from the exterior faces of the exterior walls, exclusive of areas of basements,
unfinished attics, attached garages, breezeways and unenclosed porches.

58. Floor Area, Ground. The area of a building in square feet, as measured in a
horizontal plane at thground floor level within its largest outside dimensions, exclusive of open
porches, breezeways, terraces, garages and exterior stairways.



59. Frontage. The length along the street Hghtvay line of a single lot, tract, or
development area between the datdines of the property. It is that side of a lot abutting a street
and ordinarily regarded as the front of the lot.

60. Garage, Private. An accessory building for parking or storage of not more than
three (3) motor vehicles per family, not more than one{¥hich may be a commercial vehicle
of not more than three (3) tons gross vehicle weight. A garage designed to accommodate two (2)
motor vehicles for each family housing in a tféonily or multi-family dwelling shall be
considered a private garage.

61. Garag, Public. Any building, except those defined herein as a private garage,
used for the storage, or care of motor vehicles, or where such vehicles are equipped for
operation, repaired, or kept for renumeration, hire, or sale.

62. Governing Body. The Goodlaricbwn Councilwhich is the body of local
government having the power to adopt ordinances.

63. Governmental Attorney. An attorney licensed in the State of Indiana and
designated by th€own Councilto furnish legal assistance for the administration of these
reguldions.

64. Grade. The slope of a road, street, or other public way specified in terms of
percentage (%).

65. Health Department and Health Officer. The agency and person designated by the
Newton County Commissionets administer the health regulations of the laggalernment.

66. Highway. See Street.

67. Home Occupation. Any occupation carried on within the walls of a dwelling and
not visible or noticeable in any manner or form from outside the walls of the dwelling.

68.  Hotel or Motel. A building in which lodging, or boardiage provided and
offered to the public for compensation. As such it is open to the public in contradistinction to a
rooming house, boarding house, lodging house, or dormitory which is herein separately defined.

69. Improvement. Any alteration to the land d@her physical constructions
associated with subdivision and building site development.

70.  Improvement, Lot. Any building, structure, place, work of art, or other object, or
improvement of the land on which they are situated constituting a physical bettefresait
property, or any part of such betterment. Certain lot improvements shall be properly bonded as
provided in these regulations.

71. Improvement, Public. Any drainage ditch, roadway, sidewalk, tree, lawn, off
street parking area, lot improvement or ottaeility for which the local or state government may
ultimately assume the responsibility for maintenance and operation, or which may affect an
improvement for which local or state government responsibility is established. All such
improvements shall be gperly bonded.

72.  Improvement Location Permit. A site plan review permit signed bthileing
Commissionestating that a proposed improvement complies wie provisions of this Chapter

73. Improvement, Temporary. Improvements built and maintained by avsdédi
during construction of the subdivision and prior to release of the performance bond.

74. Individual Sewage Disposal System. A septic tank, seepage tile sewage disposal
system, or any other approved sewage treatment device.

75. Infrastructure. The fixed pulgliworks and facilities necessary in a community,

such as sewers, water systems and streets.
76.  Jurisdiction. Jurisdiction of local government means all land within its boundaries



and any land outside its boundaries over which it is authorized to exercises pmaer these
regulations.

77. Land. The earth, water and air, above, below, or on the surface, and includes any
improvements or structures customarily regarded as land.

78. Land Use. The development existing on land.

79. Land Surveyor. Any person who is licensedha State of Indiana to practice
professional land surveying.

80. Loading Space, Offtreet. Space logically and conveniently located for bulk
pickups and deliveries, scaled to delivery vehicles expected to be used, and accessible to such
vehicleswhen requird off-street parking spaces are filld&Rkequired offstreet loading space is
not to be included as efftreet parking space in computation of requireest#et parking space.

All off -street loading spaces shall be located totally outside of any stadktyorightof-way.

81. Local Government. The Tow@ouncilwhich is by law to enforce subdivision
regulations within its planning jurisdiction.

82. Lot. Atract, plot, or portion of a subdivision or other parcel of land intended as a
unit for the purpose, whethenmediate or future, or transfer of ownership or for building
development.

83. Lot Area. The area of the horizontal plane of the lot bounded by the vertical
planes of the front, side, and rear lot lines.

84. Lot Frontage. The front of a lot shall be construedeidhe portion nearest the
street. For the purpose of determine yard requirements on corner lots and through lots, all sides
of a lot adjacent to streets shall be considered frontage, and yards shall be provided as indicated
under "Yards" in this section.

85. Lot Types. Terminology used in thzhaptemwith reference to different types of
lots is as follows:

a. Corner Lot. A lot at the junction of and fronting on two or more
intersection streets.
b. Depth of Lot. The mean distance from the street line of the It to i

opposite rear line measured in the general direction of the side lines of the lot.
C. Lot Width. The width of the lot between side lot lines at the front building
line as prescribed by the front yard regulations.

d. Lot Line. Any boundary line of a lot.

e. Lot Area. The total horizontal area within the lot lines of a lot.

f. Lot Coverage. The percentage of a lot occupied by buildings.

g. Interior Lot. A lot with only one frontage on a street.

h. Through Lot. A lot other than a corner lot with frontage on more than one

street. Through lots abutting two streets may be referred to as double frontage lots.
i. Reversed Frontage Lot. A lot on which frontage is at right angles to the

general pattern in the area. A reversed frontage lot may also be a corner lot.

86. Master Plan. See Comghensive Plan.

87. Mobile Home. A portable manufactured housing unit designed for transportation
on a chassis and for placement on a temporary or permanent foundation, possessing a body width
of not less than eight (8) feet and an overall body length oesstthan thirtytwo (32) feet less
hitch. Any such mobile home shall comply in full with standards, rules, and regulations
prescribed ifNFPA No. 501B2017, Mobile Home Codé¢.

88. Mobile Home Park. A parcel of land on which two or more mobile homes are



regdarly accommodated with or without charge, including any building or other structures,
fixtures, or equipment that is used or intended to be used in providing that accommodation and
for which a state license is required.

89. Monument. Any permanent marker athof stone, concrete, galvanized iron pipe,
or iron or steel rods used to identify the boundary lines of any tract, parcel, lot, or street lines.

90. Non-Conforming. A building or use, exigg at the effective date of the 1985
Code or amendments theretoatildoes not conform to provisions and regulations for the District
in which it is located.

91. Nonresidential Subdivision. A subdivision whose intended use is other than
residential, such as commercial or industrial.

92.  Off-Site (OffPremise). Any premises or gtture not located within the area. of
the property to be subdivided, whether or not in the same ownership of the applicant for
subdivision approval.

93. Open Space. A public or private outdoor area expressly set aside for the use and
benefit of many unrelategaeople.

94. Ordinance. Any legislative action, however denominated, of a local government
which has the force of law, including any amendment or repeal of any ordinance.

95.  Owner. Any person, firm, association, syndicate, partnership, corporation, or any
other kgal entity having legal title to or sufficient proprietary interest in the land sought to be
subdivided under these regulations.

96. Performance Bond. An amount or money or other negotiable security paid by the
subdivider or his surety to tAewn Councilwhich guarantees that the subdivider will perform
all actions required by thBown Councilregarding an approved plat, and provides that if the
subdivider defaults and fails to comply with the provisions of an approved plat, the subdivider or
his surety willpay damages up to the limit of the bond, or the surety will itself complete the
requirements of the approved plat.

97.  Planned Unit Development. A subdivision designed as a combination of
residential, commercial, and/or industrial uses planned for a traamatd be developed as a
unit under single ownership or control, which is developed for the purpose of selling individual
lots or estates, whether fronting on private or dedicated streets, which may include two or more
principal buildings.

98. PlanCommissim. The Town of Goodland Plabommission.

99. Plat. The Drawing, map, or plan of a subdivision or other tract of land or a replat
of such including certifications, descriptions and approvals.

100. Plat, Final. The final and formal presentation of the map, plan ordeé@
subdivision and any accompanying material, as described in these regulations.

101. Plat, preliminary. The preliminary drawing or drawings, described in these
regulations, indicating the proposed manner or layout of the subdivision to be submitted to the
Commission for approval.

102. Premises. One or more lots which are in the same ownership and are contiguous
or separated only by a road or waterbody, including all buildings, structures, and improvements.
103. Professional Office. Office of a member or membersraicagnized profession

as defined by the United States Bureau of Census.

104. Reserve Strip. A strip of land between a partial street and adjacent property,
which is reserved or held in public ownership for future street extension or widening.

105. Resubdivision (Rglat). A change in a map for an approved or recorded



subdivision plat if such change affects any street layout on such map or area reserved thereon for
public use, or any lot line; or if it affects any map or plan legally recorded prior to the adoption
of any regulations controlling subdivision.

106. RightOf-Way. A strip of land occupied or intended to be occupied by
transportation facilities, public utilities or other special public uses. Rafhisy intended for
any use involving maintenance by a publicregeshall be dedicated to the public use by the
maker of the plat on which such righi-way is established.

107. Rightof-Way Width, Street. The distance between property lines measured at
right angles to the center line of the street.

108. Road. See Street.

109. Sale o Lease. Any immediate or future transfer of ownership, any possessory
interest in land, including contract of sale, lease, devise, or transfer, of an interest in a
subdivision or part thereof, whether by deed, metes and bounds, contract, or other written
instrument.

110. Same Ownership. Ownership by the same person, corporation, firm, entity,
partnership, or unincorporated associations, in which a stockholder, partner, or associate, or a
member of his family owns an interest in each corporation, firm, partpeesttity, or
unincorporated association.

111. Screening. Any means of protecting an area of land from the adverse visual and
audible effects of another area. The specific requirements for screening are set fasth in t
Chapter

112. Setback. The distance betwesehuilding and the nearest street rightvay line
or property line regardless of whether it is the front, side, or rear of the building. It is an
imaginary line established by the Zoni@gdethat requires all buildings to be set back a certain
distancefrom property lines.

113. Setback, Front. The distance between a building and the streebfrghly line
nearest thereto.

114. Sign. A name, identification, image, description, display, or illustration which is
affixed to or represented directly or indirectly u@ohuilding, structure, or piece of land and
which directs attention to an object, product, place, activity facility, service, event, attraction,
person, or business and which is visible to padsgfsom any public or serpublic property.

115. Special Excepon Use (Conditional Use). A special use permitted within a district
other than a principally permitted use, requiring a conditional use permit and approval of the
Board of Zoning Appeals because of its unusual nature. Conditional uses permitted in each
district are listed in the Official Schedule of District Regulations.

116. Special Exception Permit (Conditional Use). A permit issued by the Board of
Zoning Appeals to allow a use other than a principally permittetouse permitted within the
district.

117. Standad Specifications. Standard specifications set by the laws of the State of
Indiana.

118. Street. A general term denoted a public way for purposes of vehicular travel,
including the entire area within the rigiof-way. The term "street" also includes the terms
highway, parkway, road, thoroughfare, avenue, boulevard, land, court, place, and other such
terms.The recommended usage is: highway or street in urban area; highway or road in rural area.

a. Alley. A street intended to provide secondary access to the remteoof
lots or to buildings in urban areas and not intended for the purpose of through vehicular traffic.



b. Arterial. A system of streets and roads which form an integrated network
of continuous routes primarily for through traffic. The "arterial" systestratified into
"principal” (or major) and "minor" categories.

I Principal. Serves corridor traffic movements having trip length and
travel density characteristics indicative of substantial statewide or interstate travel or connects
major population centern rural areas or serves major centers of activity and highest traffic
volume corridors with the longest trip desires in urban areas.

il. Minor. Links other cities, large towns and traffic generators, and
provides a substantial amount of interstate and iotgrty service in rural areas; or interconnects
and augments with the principal arterials to provide service to trips of moderate length for
intracommunity in urban areas.

C. Collector. A system of streets and roads which generally serve travel of
primarily intra-area and intr@ounty importance with approximately equal emphasis to traffic
circulation and land access service. The "collector” system is generally further stratified into a

Amaj or o and fAminoro category. TEteentseyadetisb m c ol |
and local systems.
d. Cul-de-sac. A local street open at one end only and with a special
provision for a vehicle turnaround.
e. Deadend. A local street open at one end only and without a special
provision for a vehicle turnaround.
f. FrontageA local street or road auxiliary to and located on the side of an

arterial for service to abutting property and adjacent areas, and for control of access. (Sometimes
also called a "marginal access street.")

g. Highway. A term applied to streets and roads #natunder the
jurisdiction of the Indian®epartment of Transportation
h. Local. A system of streets and roads which primarily provide access to

higher order system.
i. Loop. A local street with both terminal points on the same street or origin.

J. Perimeter. Ay existing street to which the parcel of land to be subdivided
abuts on only one (1) side.
k. Private. A local street that is not dedicated or accepted for public use or

maintenance which provides vehicular and pedestrian access.

l. Public. Street under the cook of and kept by the public, established by
regular governmental proceedings for the purpose, or dedicated by the authorities and for the
maintenance of which are responsible.

119. Structure. Anything constructed or erected with a fixed location on thedyayun
attached to something having a fixed location on the ground. Among other things, structures
include buildings, walls, swimming pools, fences and signs.

120. Subdivider. A subdivider shall be deemed to be the individual, firm, corporation,
partnership, assmtion, syndicate, trust or other legal entity that executes the application and
initiates proceeding for the subdivision of land in accordance with the provisions of this Article.
The subdivider need not be the owner of the property; however, he shalbigent of the owner
or have sufficient proprietary rights in the property to represent the owner.

121. Subdivision. The division of a lot, tract, or parcel of land, vacant, or improved,
which is divide or proposed to be divided into two (2) or more lotggbgrsites, units, plots, or



interests for the purpose of offer, sale, lease, or development either on the installment plan, or
upon any and all other plans, terms, and conditions, including resubdivision and all changes in
street or lot lines, providetipwever, that division of land for agricultural purposes and division
of land in parcels of more than ten (10) acres shall not be considered a subdivision under the
terms of the Article. Subdivision includes the division or development of residentiaband n
residential zoned land, whether by deed, metes and bounds description, or other recorded
instrument. However, thi€haptershall not apply to any of the following:

a. An adjustment of lot lines as shown on a recorded plat which does not
reduce the area,dntage, width, depth, or building setback lines of each building site below the
minimum zoning requirements and does not change the original number of lots in any block of
the recorded plat.

b. An allocation of land in the settlement of estate of a decedeor a court
decree for the distribution of property.

C. The unwilling sale of land as a result of legal condemnations as defined
and allowed in the Indiana State Law;

d. Widening of existing streets to conform to themprehensive Plan,

e. The acquisition of sted rightsof-way by apublic agency in conformance
with the Comprehensive Plan.

f. The exchange of land for the purpose of straightepiogerty boundaries

which does not restuiib the change of the present land usage.

122. Subdivision Plat. The final map or @veng, described ithese regulations, on
which the subdividerés plan of subdivision
which, if approved shall be subtted to the @unty Recorder for filing.

123. Subdivision Regulations or Subdivision Control @ethce.The Sections othis
Chapterfor ensuring the orderly development of landréyuiringcoordination of new public
facilities with existing facilities; andrpviding standards for lot layout, streg¢sign, utilities and
easements to assure compiéitipwith long-range Comprehensive Plan.

124. Terrain Qassification. For purposes of these regulations and to guide the
application of geometric design criteria, terrain has been classified as follows:

a. Level. That condition where street sight distances, asrged by both
horizontal and vertical restrictionare generally 1ong or could be made to be so without
construction difficulty or major expense.

b. Rolling. That condition where the natural slope consistently rise above and
fall below the street grade lirsmd where occasional steep slopes offer some restriction to
normal horizontal and vertical street alignment.

C. Hilly. That condition where longitudinal and transverse changes in the
elevation of the ground with respect to a street are abrupt and wheoadhbed is obtained by
fragment benching or side hill excavation.

125. Thoroughfare Plan. A plan and maps established bydie Councilpursuant to
law as a portion of the Comprehensive Plan, showing the location of streets and roads
functionally classified ito systems. Such a plan generally includes the location of public
facilities, utilities and desirable future infrastructure. The plan as approved, adopted and
established by law and any amendments or additions, including those resulting from the approval
and filing of subdivision plats, are adopted by fr@vn Councilas a continuous updating of the
plan.

126. Town. Town of Goodland being the governmental body having jurisdiction of the



parcel of land under consideration.

127. Traffic Control Devices. All signs, sigs, markings and devices placed or
erected by authority of a public body or official having jurisdiction, for the purpose of regulating,
warning, or guiding traffic.

128. Travel Trailer. A vehicular portable structure built on a chassis designed as a
temporarydwelling for travel, recreation, vacation, and other short term uses having a body
width not exceeding eight (8) feet and a body length not exceedingftiet{85) feet.

129. Use. Any activity, occupation; business, or operation carried on in a building or
other structure or on a tract of land.

130. Use, Principal. The main use of a lot.

131. Use, Accessory. A use customarily incidental and subordinate to the principal use
of a building and located on the same lot with such principal use of a building.

132. Utilities. Instllations for transmission of water, sewage, gas, electricity,
telecommunications and storm water and similar facilities providing service to and used by the
public.

133. Variance. A modification of the strict terms of the relevant regulations of this
Chaptemwhere such modification will not be contrary to the public interest and where, owing to
conditions peculiar to the property and not the result of the action of the applicant, a literal
enforcement of thi€haptemvould result in unnecessary and undue hapdsh

134. Vicinity Map. A smaltscale map showing the location of a tract of land in
relation to a larger area.

135. Yard. An open space unobstructed from the ground up on the same lot with a
principal structure, extending along a lot line or street line and inwdhetstructure. The size
of the required yard shall be measured as the shortest distance between the structure and a lot
line or street line.

a. Yard, Front. A yard between a principal structure and a street line and
extending the entire length of the strige¢. In the case of a corner lot, or a through lot, the yards
extending along all streets are front yards.

b. Yard, Rear. A yard between a principal structure and a rear lot line and
extending the entire length of the rear lot line.
C. Yard, Side. A yard betven a principal structure and. a side lot line,

extending from the front yard to the rear yard.

136. Zoning. The division of an area into districts and the public regulation of the
character and intensity of the use of the land, and of the buildings and ssuehich may be
located thereon, in accordance with a comprehensive plan.

137. ZoningAdministrator.See Building Commissioner

138. ZoningCode or ChaptelA legal tool for accomplishing the objectives of a land
use plan. It is an effective regulatory measure adesigo encourage high standards of
development and to foster the most efficient use of land.



